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LETTERS  TO  THE  PEOPLE  OF  NEW  JERSEY. 


LETTER  FIRST. 

Fellow  citizens  : 

Twelve  months  since  I  thought  my  work  was  nearly  ended.  The  legislature 
had  appointed  a  committee  for  the  purpose  of  investigating  the  affairs  of  the  joint 
companies  whose  principal  manager  had  so  long  governed  the  state,  and  there 
was  reason  to  hope  that  the  investigation  would  be  not  only  full  and  complete, 
but  that  its  results  would  be  fairly  and  honestly  reported.  Such  an  investiga¬ 
tion  I  knew  would  bring  to  light  an  amount  of  fraud  that  would  satisfy  even 
the  most  incredulous  that  a  further  continuance  of  the  existing  system  could  not 
be  otherwise  than  disgraceful  to  the  state,  and  also  satisfy  even  the  most  consci¬ 
entious,  that  the  companies,  having  kept  no  faith  with  the  people  under  whom 
they  held  their  monopoly,  had  not  even  the  shadow  of  a  claim  upon  them  for  its 
maintenance,  while  justice  to  the  state  and  to  the  nation  imperiously  required  its 
immediate  abolition.  Such  an  investigation  I  then,  in  common  with  yourselves, 
hoped  and  expected  would  be  made,  but  the  expectations  then  formed  have  since 
been  disappointed.  A  most  voluminous  report  has  been  furnished,  to  which  is 
appended  the  names  of  the  three  commissioners,  Messrs.  Robertson,  Hultne  and 
Wurtz,  but  from  end  to  end  it  is  merely  the  managers’  own  statement  of  their 
affairs.  Wherever  error,  great  or  small,  is  so  discovered  as  to  make  it  necessary 
that  it  be  reported,  it  is  invariably  glossed  over  by  statements  of  clerks,  agents, 
and  other  employes  of  the  company,  whose  knowledge  and  integrity  are  vouched 
for  by  the  commissioners,  while  careful  stress  is  laid  upon  the  intelligence  and 
character  of  the  managers,  and  the  large  stake  they  have  in  the  proper  manage¬ 
ment  of  the  business  entrusted  to  them.  Censure  whispers,  while  praise  is 
trumpet-tongued,  and  the  result  is,  that  while  the  few  facts  the  commissioners 
found  themselves  compelled  to  exhibit,  are  of  themselves  abundantly  sufficient 
to  substantiate  the  charges  against  the  managers,  the  varnish  is  everywhere  so 
ingeniously  applied,  as  to  qjiable  the  advocates  of  the  company  to  publish  it  to 
the  world  as  a  complete  justification  of  their  conduct,  and  to  adduce  the  words 
of  the  report  as  evidence  that  I  have  been  a  slanderer. 

Under  these  circumstances,  duty  to  myself  requires  that  I  should  examine  the 
report  with  a  view  to  show  you  that  it  is  entitled  to  no  confidence  whatever,  and 
also,  by  aid  of  the  facts  now  furnished,  review  the  conduct  of  the  managers  with 
a  view  to  compel  them  to  come  into  court  with  their  books  and  papers,  to  be 
there  subjected  to  the  examination  which  honest  men,  charged  with  such 
offences,  would  long  since  have  courted.  Before  doing  so,  however,  I  propose 
to  offer  you  a  few  remarks  upon  the  course  that  has  been  pursued  by  the  man¬ 
agers  with  respect  to  myself,  for  the  purpose  of  breaking  me  down,  and  placing 
it  out  of  my  power  longer  to  continue  my  labours  in  defence  of  your  and  my 
constitutional  rights. 

Little  more  than  a  year  has  now  elapsed  since  there  was  presented  by  the 
managers  to  the  legislature  a  pamphlet  called  a  report  on  the  affairs  of  the  joint 
companies,  to  which  was  appended  the  names  of  Messrs.  James  G.  King,  Wil¬ 
liam  Pennington  and  Charles  Parker,  but  which  was  known  to  have  been  drawn 
up  by  a  person  then  and  since  in  the  employment  of  the  company,  by  the  name 
of  Bradley.  The  managers  had  been  charged  with  making  false  returns,  and 
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thus  violating  their  contract  with  the  state,  and  the  correctness  of  the  charge 
had  been  established  by  the  production  of  a  series  of  reports  to  their  stock  hold¬ 
ers.  To  enable  Messrs.  King,  Pennington  and  Parker  to  certify  that  there  was 
no  foundation  for  the  charge,  it  had  been  found  necessary  to  explain  away  those 
reports,  which  was  done  in  various  instances  by  aid  of  pencilled  memoranda, 
scraps  of  paper  conveniently  found  after  a  long  series  of  years,  sicknesses  of 
secretaries,  and  suppression  of  a  portion  of  one  of  the  reports,  but  having  ex¬ 
hausted  the  series  of  excuses,  there  yet  remained  one  year  that  could  not  be 
accounted  for,  and  it  became  necessary  boldly  to  admit  that  although  the  stock¬ 
holders  had  been  told  by  the  managers  that  there  had  been  carried  “from  city  to 
city”  200,8401  passengers,  the  number  really  transported  had  been  only  163,073, 
and  that  although  the  stockholders  had  been  deceived  the  state  had  not  been 
defrauded. 

Uesting,  as  did  this  charge  of  enormous  discrepancies,  upon  their  own  published 
reports,  it  could  not  be  denied,  and  was  of  necessity,  admitted.  Everything  else 
was  either  boldly  denied,  or  entirely  avoided,  and  the  conduct  of  the  managers 
was  carefully  covered  up  under  a  certificate  that  such  errors — always  and  dur¬ 
ing  a  long  series  of  years,  occurring  in  the  same  direction — were  to  be 
received  as  “evidences  of  honesty  of  intention”  ! 

Forthwith,  the  sluices  of  Billingsgate  were  opened  upon  my  head.  The  papers 
usually  in  the  pay  of  the  company,  both  in  the  state  and  in  the  neighbouring 
cities,  united  in  the  bitterest  denunciation  of  the  atrocious  slanderer  of  these  high- 
minded,  honourable,  and  gallant  managers,  who  had  been  convicted  of  nothing 
more  than  the  crime  of  deceiving  the  stockholders  by  furnishing  them  with  false 
statements  of  the  business  that  has  been  done,  whereas  they  had  been  charged 
with  defrauding  the  state .  Not  content  with  the  vehicles  ordinarily  in  their  pay, 
the  managers  subsidized  for  the  occasion  several  of  the  vilest  papers  of  the  city 
and  county  of  Philadelphia,  the  editors  of  which,  likeDugald  Dalgetty,  have  in-  - 
variably  shown  themselves  ready  to  unite  in  support  of  any  cause,  however 
infamous,  for  “  pay  and  provent.” 

Very  properly,  this  report — -the  first  white-washing  one * — was  thrown  under 
the  table  by  the  legislature.  Its  character  was  too  obvious.  The  varnish  was 
so  thin  that  the  frauds  were  clearly  visible.  Forthwith  the  judiciary  committee 
introduced  a  bill  providing  for  the  appointment  of  a  state  commission  with  full 
power  to  compel  the  attendance  of  persons  and  the  production  of  papers.  The 
managers  were  alarmed,  and  Trenton  was  filled  with  themselves,  their  friends 
and  agents,  the  corps  of  janissaries  always  ready  to  aid  them  in  maintaining 
themselves  in  the  government  of  the  state.  Members  were  beset  in  their  rooms 
and  in  the  halls  of  legislation.  If  they  left  for  home,  experienced  borers  tra¬ 
velled  with  them,  and  failed  not  to  be  in  attendance  upon  them  upon  their  way 
back  to  Trenton,  that  they  might  accurately  explain  the  injustice  of  compelling 
the  managers  to  produce  their  books  and  papers.  The  newspapers  of  the  state 
and  of  the  neighbouring  cities  were  filled  with  denunciation  of  the  course  that 
was  proposed  to  be  taken  with  these  innocent  managers,  who  were,  during  a 
whole  year,  to  be  exposed  to  the  indignity  of  having  their  books  examined,  and 
to  the  discomfort  of  having  their  feelings  harrowed  by  an  inquiry  into  the  fact 
whether  or  not  they  had  faithfully  reported  to  the  state,  as  stockholder  and  as 
receiver  of  transit  duties,  all  the  men  and  merchandise  they  had  transported, 
which  any  other  company  would  have  proved  almost  in  a  session  of  a  single  day. 
Further,  Messrs.  King,  Pennington  and  Parker  had  certified  that  all  was  right,  and 
could  the  legislature  call  in  question  the  certificate  of  such  high-minded  and  hon¬ 
ourable  men  as  these?  The  mere  suggestion  was  an  insult  to  them. 

Notwithstanding  all  their  efforts,  the  resolution  finally  passed,  and  a  commis¬ 
sion  was  appointed,  then  supposed  to  consist  of  “  honest,  intelligent  and  inde- 
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pendent  men,”  with  powers  so  full  and  complete  as  to  enable  them  to  examine 
and  report  upon  everything,  and  to  call  to  their  aid  all  persons  supposed  compe¬ 
tent  to  aid  in  the  work  of  examination.  A  residence  of  a  few  months  at  Bor- 
dentown,  however,  dissipated  all  their  powers,  and  they  found  they  could  neither 
compel  the  attendance  of  witnesses  nor  the  production  of  papers,  the  consequence 
of  which  is  that  we  have  now  the  second  white-washing  report ,  made  up  of  the 
testimony  that  could  be  produced  by  the  managers  in  their  defence — but  of 
nothing  else.  Who  wrote  it?  I  cannot  say,  but  if  it  was  not  written  by  the 
author  of  the  former  one,  it  should  have  been,  for  it  is  quite  as  ingenious.  Some 
facts  that  could  not  be  denied  are  admitted,  and  then  carefully  varnished  over, 
while  others  that  could  not  be  denied  are  carefully  kept  out  of  sight,  and  the 
result  is  that  we  have  now  the  managers'  second  report  on  their  own  transactions. 
1  Nevertheless,  the  utter  falsity  of  the  report  of  Messrs.  King,  Pennington  and 
Parker  is  fully  shown,  and  yet  on  the  faith  of  that  truthful  document  was  I  de¬ 
nounced  as  an  unprincipled  slandeVer  in  every  paper  under  the  control  of  these 
high-minded  and  honourable  managers.  The  charges  of  long-continued  false 
returns,  made  under  oath  and  thus  involving  the  crime  of  perjury,  are  proved 
to  have  been  true,  yet  Messrs.  Robertson,  Hulme  and  Wurtz,  like  Messrs.  King 
and  Co.  find  in  them  nothing  but  “  evidence  of  honesty  of  intention.”  The  charge 
of  fraud  is  prosed  to  be  true,  and  then  certified  to  be  false,  and  the  authors  of  the 
5  frauds  are  exonerated  from  all  censure  except  for  exceeding  carelessness,  and 
thus  have  the  managers  obtained  the  verdict  for  which  they  were  so  anxious,  and 
for  which  they  were,  long  since,  willing  to  pay  so  largely. 

As  before,  the  managers  profess  to  regard  this  verdict  of  guilty  to  the  charge 
of  making  false  returns,  under  oath,  as  a  triumphant  vindication  of  their  cha¬ 
racters,  and  as  before,  I  am  denounced  by  all  the  papers  in  their  pay  as  an  un¬ 
principled  slanderer,  for  having  compelled  these  commissioners  to  find  that  in  a 
^dngle  year  the  returns  made  to  the  state  were  less  than  the  truth  by  30,000 
tons — that  no  less  than  1100  vessels  had  passed  through  the  canal  that  could 
not  be  traced  in  the  books  first  produced  to  them — and  that  large  sums  were  con¬ 
sequently  due  the  state.  As  a  specimen  of  the  fairness  and  honesty  of  these 
managers,  I  now  give  the  following  article  from  the  Trentonian  (Feb.  14),  a 
paper  that  is  specially  their  organ,  and  in  which  it  was  printed  at  the  moment 
when  all  the  principal  managers  were  present  in  Trenton,  to  aid  in  its  concoction. 

"  COMMISSIONERS’  REPORT. 

^  “  The  speaker  presented  to  the  house  on  W ednesday  a  communication  from  H.  C.  Carey. 

“This  person,  the  public  are  aware,  is  the  character,  who,  for  two  or  three  years  past,  has 
been  engaged  in  the  work  of  slandering  and  abusing  many  of  our  respectable  citizens — the 
judiciary — the  legislature — and  almost  everything  else  that  related  to  New  Jersey  affairs. 
When  the  commissioners  to  investigate  the  affairs  of  the  joint  companies  were  appointed,  he 
expressed  great  satisfaction  with  the  selection  made.  He  was  heard  to  say  that  they  were  men 
after  his  own  heart.  That  they  would  probe  to  the  bottom  everything  in  relation  to  his 
charges  against  those  companies. 

•  “Soon  after  the  commissioners  were  organized,  he  was  invited  to  assist  and  co-operate  in 
the  investigation-,  upon  various  pretences  he  evaded  and  declined  every  invitation  so  to  do. 
He  demanded  as  the  only  condition  of  his  participation  in  the  investigation,  that  he  should 
have  the  books  of  the  companies  in  his  possession.  The  books  were  offered  for  his  examina¬ 
tion.  He  declined  to  prosecute  any  examination  unless  they  were  surrendered  to  his  dis¬ 
cretion.  This,  considering  his  doubtful  and  equivocal  character,  and  motives,  was  not  for  a 
moment  to  be  entertained. 

“  It  was  in  fact  discovered  soon  by  the  commissioners,  that  Mr.  Carey  did  not  desire  a  fair 
and  full  investigation.  He  desired  to  use  and  garble  the  books  for  his  own  mischievous  and 
jdishonest  purposes.  He  did  not  desire  to  be  a  party  to  any  investigation  by  honest  and  com¬ 
petent  men.  That  would  have  revealed  the  truth.  What  he  desired,  was,  materials  for  cri¬ 
mination  and  to  sustain  his  random  charges.  As  soon  as  he  ascertained  tlrat  the  commis¬ 
sioners  were  not  the  men  whom  he  could  use  to  further  his  own  personal  designs,  he  resolved 
to  have  nothing,  to  do  with  them.  He  resolved  to  denounce  them,  and  continue  the  work  of 
agitation.  His  recent  communication  to  the  legislature  is  the  result  of  this  conclusion. —  His 
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charges,  upon  which,  for  three  years  past  he  has  been  ringing  the  music  of  a  single  tune,  have 
been  falsified.  His  denunciations  of  some  of  our  most  estimable  and  meritorious  citizens  have 
been  proved  to  have  been  malicious  and  unfounded.  He  stands  before  the  people  of  New  Jer¬ 
sey  a  convicted  falsifier.  No  truth  is  to  be  found  in  his  statements.  They  are  false  in  the 
concrete,  and  false  in  detail.  They  are  the  ebullitions  of  a  miserable  monomaniac,  who  deals 
in  monstrous  Charges,  which  he  does  not  desire  to  verify.  Invited  and  defied  to  the  verifica¬ 
tion  of  his  charges,  the  dastardly  wretch  shrinks  from  the  effort  when  an  opportunity  is 
afforded  him — takes  refuge  in  quibbles — and  prefers  the  reputation  of  a  liar  to  the  hazard  of 
being  forced  to  acknowledge  himself  mistaken.  Now  we  say  such  a  man  is  totally  unworthy 
of  any  respectful  treatment  by  the  representatives  of  the  people.  We  hope  his  communi¬ 
cation  to  the  legislature  will  be  treated  with  the  contempt  that  must  ever  hereafter  pursue  the 
writer.” 

This  article  as  you  will  perceive,  fellow  citizens,  has  special  reference  to  a 
communication*  from  me  that  had,  two  days  previously  been  laid  before  the  two 
branches  of  the  legislature,  and  which  the  friends  of  the  managers  strangled  by 
refusing  to  permit  its  publication.  It  consisted 

I.  of  a  letter  from  me  to  the  commissioners,  dated  October  10th,  demanding  a 
sight  of  the  books  and  papers,  to  be  examined  under  their  supervision. ,  from 
which  the  following  is  an  extract: 

“  I  now  repeat  the  declaration  of  my  readiness  to  prove  before  you,  from  the  books  and 
papers  of  the  companies,  the  truth  of  the  charges  I  have  made.  For  the  purpose,  therefore,  of 
accomplishing  the  objects  for  which,  as  I  understand  it,  your  commission  was  instituted,  I  re¬ 
quest,  in  the  first  place,  that  the  managers  submit  for  examination  and  comment  by  me,  under 
your  supervision,  all  the  books  and  papers  of  the  canal  business  of  1846;  and  I  thereupon  un¬ 
dertake  to  show  to  you  that  the  state  was,  during  that  time,  largely  defrauded,  both  as  a 
stockholder  and  as  a  receiver  of  transit  duties.  That  done,  I  will  ask  the  books  of  other  years 
to  be  in  like  manner  submitted,  that  I  may  satisfy  you  that  the  system  of  every  year  has  been 
the  same.” 

II.  Of  a  letter  from  the  commissioners  informing  me  that  the  managers  “  de¬ 
clined  acceding”  to  my  request  to  be  permitted  to  see  the  books  and  papers,  but 
furnishing  no  copy  of  the  letter,  the  production  of  which  was  subsequently 
refused. 

III.  Of  a  letter  from  me,  dated  Oct.  31,  addressed  to  the  commissioners,  pro¬ 
testing  against  the  mode  in  which  they  were  conducting  the  investigation,  de¬ 
clining  all  further  intercourse  with  them  unless  they  produced  the  books  and  pa¬ 
pers  to  be  examined  by  me,  under  their  supervision.  The  following  is  an  extract : 

“Again,  I  understand  by  rumors  in  the  streets,  that  the  managers,  now  compelled  to  ac¬ 
knowledge  omissions  and  irregularities  in  their  books,  explain  them  away  as  oversights,  blun¬ 
ders,  or  acts  of  carelessness  and  negligence ;  and  that  some  of  them  have  said  that  if  it  should 
turn  out  that  the  inferior  officers  of  the  company  have  committed  errors,  such  inferior  officers 
should  be  punished.  I  know  this  defence  to  be  dishonest  and  untrue,  and  I  know  my  ability 
to  prove  that  it  is  so.  What  arc  acknowledged  to  be  blunders,  I  can  prove  to  be  crimes.  The 
omissions  which  they  would  ascribe  to  accidental  negligence,  I  could  prove  to  be  the  result 
of  intentional  fraud.  My  charge  has  been,  and  still  is,  fraud  on  the  company,  designed  and 
contrived  by  the  managers,  and  inferring  not  merely  pecuniary  loss  to  the  state,  but  moral 
turpitude  in  the  persons  who,  as  managers  of  the  company,  have  instituted  the  system  and  been 
privy  to  its  working. 

“  1  have  charged,  and  I  again  repeat  the  charge  with  increased  assurance  of  its  truth — it 
indeed  increase  were  possible — of  the  existence  of  enormous  frauds  in  the  accounts  of  the  canal 
business  of  the  company.  I  offer  to  prove  the  existence  of  these  frauds  there  where  I  allege 
they  are  to  be  found,  in  the  books  and  papers  of  the  company.  I  have  challenged,  and  again 
challenge,  the  managers  to  meet  me  with  their  books  and  papers,  and  I  undertake  to  demon¬ 
strate  to  you  by  those  books  and  papers,  that  these  managers  have  established  and  have  for 
years  carried  on  in  the  business  of  the  canal,  a  system  of  embezzlement  and  fraud.” 

IV.  Of  a  statement  to  the  legislature  of  the  extraordinary  course  pursued  by 

the  commissioners,  closing  in  the  following  paragraph  :  < 

“  I  have  deemed  it  right  to  furnish  this  statement,  that  it  might  be  seen  that  while  I  have, 
during  the  last  nine  months,  constantly  urged  that  I  might  be  allowed  to  show  the  truth  of  the 

*  See  Appendix  A.  for  the  correspondence  in  full. 
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charges,  I  have  been  studiously  debarred  from  all  opportunity  of  so  doing,  and  that  any  failure 
to  accomplish  the  object  for  which  the  commission  was  instituted,  does  not  rest  with  me.  I 
stand  now,  as  I  have  always  stood,  prepared  to  show  by  the  books  and  papers  of  the  company, 
that  the  state  lias  been  defrauded  both  as  a  receiver  of  dividends  and  of  transit  duties.” 

In  the  face  of  all  this  correspondence,  the  managers,  through  their  especial 
organ,  announced  to  the  world  that  the  books  had  “  been  offered”  to  me,  and  that 
1  had  declined  “  to  prosecute  any  examination  unless  they  were  surrendered  to 
his  [my]  discretion.”  After  having  refused  to  produce  a  book  or  a  paper,  these 
high-minded  and  honovrahle  men  inform  the  public  that  I  had  been  “  invited  and 
defied  to  the  verification  of  the  charges,”  and  that  I  had  shrunk  from  the  attempt, 
except  on  the  condition  that  the  books  should  be  delivered  into  my  possession  ! 

Having  refused  to  print  the  correspondence,  and  having  liberally  dispersed  the 
?  Trentonian  throughout  the  state  and  the  neighbouring  cities,  it  still  remained 
necessary  to  offer  to  their  friends  in  the  legislature  some  reasons  for  having  re¬ 
fused  the  papers,  as  they  had  been  supplied  by  me  with  the  correspondence, 
establishing  the  fact  that  the  books  and  papers  had  been  refused.  The  letter  to 
the  commissioners,  which  they  had  denied  to  me,  was  therefore  printed.  Not, 
however,  in  the  newspapers.  To  do  that,  would  have  been  to  contradict  their  pub¬ 
lication  in  the  Trentonian ,  and  to  admit  that  the  books  had  really  been  refused. 
The  mode  adopted  was  this:  On  the  last  day  of  the  session,  just  before  the  mem- 
5  bers  left  for  home,  a  sealed  paper  containing  it  was  given  to  their  friends,  to  be 
carried  away  with  them  to  the  distant  parts  of  the  state.  Not  a  copy,  so  far  as 
I  can  learn,  was  left  in  Trenton.  Not  one  was  sent  to  their  friends  in  Philadel¬ 
phia.  Not  one  of  their  papers  ever,  to  my  knowledge,  noticed  its  existence,  and  but 
for  mere  accident  I  should  never  have  heard  of  it,  although  it  is  a  reply  to  a  letter 
of  my  own,  a  sight  of  which  I  had  vainly  demanded  of  the  commissioners  to 
whom  it  was  addressed.  Of  this  secret  paper  I  now  present  you  a  copy  that 
you  may  fully  understand  the  reasons  of  these  “  high-minded  and  honourable 
..?en”  for  refusing,  when  charged  with  long  continued  fraud  and  perjury,  to  pro¬ 
duce  their  books  and  papers,  and  thus  confound  their  accuser. 

“  Communication  of  the  Board  of  Directors  of  the  Joint  Companies  to  the  State  Commissioners 
in  reference  to  Mr.  Carey’s  demand  for  their  books  and  papers. 

“  To  Aaron  Robertson,  James  S.  Hulme  and  Alexander  Wurtz,  Esquires,  Commissioners,  Sfc. 

“  Gentlemen, 

“As  you  have  submitted  to  our  consideration,  a  letter  addressed  to  you  by  Henry  C. 
-jCarey,  dated  the  10th  inst.,  requesting  in  the  first  place,  that  the  managers  of  the  joint  compa¬ 
nies  submit  for  examination  and  comment  by  him,  all  the  books  and  papers  of  the  canal  busi¬ 
ness  of  1846,  and  after  that  the  books  of  such  other  years  as  he  shall  ask  for,  we  hereby  out 
of  respect  to  yourselves,  express  to  you  our  views  in  relation  to  this  request. 

“  We  shall  withhold  our  consent  to  a  request  of  this  kind,  especially  in  view  of  the  source 
from  which  it  comes.  The  gratuitous  abuse  which  this  writer  has  heaped  upon  the  managers 
of  the  joint  companies  since  the  appointment  of  this  commission,  as  well  as  before,  and  the 
manner  in  which  he  has  assailed  the  integrity  of  the  judiciary  of  the  slate,  during  the  pen¬ 
dency  of  important  legal  questions  in  which  the  companies  are  concerned,  has  left  us  no  room 
)  for  hesitation  as  to  the  course  we  ought  to  pursue. 

“Had  the  letter  been  addressed  to  ourselves,  we  should  have  passed  it  over  without  notice; 
but  being  addressed  to  the  commissioners,  and  they  having  referred  to  us  for  our  decision  in 
relation  to  the  request  therein  made,  we  feel  called  upon,  out  of  respect  to  them,  to  give  our 
views  in  relation  to  it. 

“  In  the  first  place,  We  are  well  satisfied  from  the  artful  manner  in  which  the  letter  submit¬ 
ted  to  us  is  conceived,  and  the  long  and  studied  review  it  takes  of  the  writer’s  course,  that  it  is 
intended  to  be  published,  in  due  time,  for  the  purpose  of  putting  him  in  the  right,  and  the  com¬ 
panies  and  commissioners  in  the  wrong  before  the  public,  should  the  charges,  now  investi- 
?  gating,  prove  unfounded.  That  this  is  the  real  object  of  the  letter,  and  that  Mr.  Carey  did  not 
really  expect  that  the  managers  of  the  companies  would  so  far  forget  what  was  due  to  them¬ 
selves  and  those  whom  they  represent,  as  to  comply  with  his  demand,  and  that  this  favour  was 
not  necessary  to  enable  him  to  make  out  his  charges,  is  evinced  by  the  language  which  he 
uses  in  the  commencement  of  the  pamphlet  containing  those  charges.  lie  there  says :  ‘  The 
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managers  have  been  challenged  to  produce  their  books,  but  the  challenge  lias  been  declined. 
Since  the  dale  of  the  challenge  I  have  obtained  all  the  evidence  that  I  desired,  and  I  will  now 
furnish  it.’  And  again:  ‘In  the  following  evidence  I  will  make  no  assertion  that  shall  not 
be  supported  by  unquestionable  evidence  ;  such  evidence  as  would  be  held  to  be  sufficient  by 
any  grand  jury  in  Christendom.  1  am  no  longer  obliged  to  grope  in  the  dark,  as  on  former 
occasions.  I  have  obtained,  documentary  evidence  of  the  highest  character ,  that  will  prove  all 
that  has  been  heretofore  asserted.’ 

“Now,  if  it  be  true  that  Mr.  Carey  has  in  his  possession  the  proof  of  which  he  speaks  so  con¬ 
fidently,  and  which  he  asserts  is  all  that  he  wants  to  make  out  the  charges  that  have  been 
made,  it  is  manifest  that  he  must  have  had  a  different  object  in  view,  in  asking  to  see  and  com¬ 
ment  upon  the  books  and  papers,  from  what  is  expressed  in  the  letter. 

“  But  it  is  not  true  as  is  attempted  to  be  conveyed  in  the  letter,  that  the  managers  of  the  joint 
companies  have  ever  offered  to  allow  Mr.  Carey  or  any  other  private  individual ,  to  examine, 
at  will,  all,  or  any  of  their  books  or  papers.  As  officers  of  the  companies,  entrusted  with  the 
property  of  others,  the  state,  as  well  as  the  private  stockholders,  they  would  have  felt  that  they 
were  unworthy  of  the  confidence  reposed  in  them,  and  guilty  of  a  departure  from  the  line  of 
their  duty,  had  they  made  any  such  offer  to  any  private  individual.  It  is  true  that  they  did, 
last  fall,  frankly  submit  those  books  and  papers  to  the  commissioners,  appointed  by  the  joint 
board,  and  that  they  have  also,  in  like  manner,  frankly  submitted  them  to  the  examination  of 
the  present  commission ;  and  they  have  at  no  time,  manifested  the  slightest  indisposition- or 
unwillingness  to  spread  every  book  and  document  before  such  persons  as  were  duly  authorized 
to  inspect  them.  This,  they  submit,  is  the  farthest  they  are  bound,  or  ought,  to  go.  It  is  also 
true,  that  the  commissioners,  Messrs.  King  and  others,  appointed  by  the  joint  board  last  fall, 
without  objections  being  made  by  the  officers  of  the  company,  invited  Mr.  Carey  to  meet  them 
at  Bordentown,  and  informed  him  that  the  books  and  papers  would  be  in  their  hands  open  for 
his  inspection.  It  was  hoped  that  if  the  slightest  spark  of  honourable  feeling  or  regard  for 
truth  remained  in  his  bosom,  that  such  an  inspection  would  have  satisfied  him  and  forever 
closed  his  mouth.  Hence  the  officers  of  the  companies  at  that  time  interposed  no  objection  to 
the  proposition  of  those  commissioners,  which  was  made  entirely  at  their  own  instance  and 
motion.  But  the  result  showed,  that  it  was  not  really  an  opportunity  to  ascertain  the  truth 
which  this  writer  desired;  but  that  he  had  ulterior  views  and  purposes,  which  had  not  yet  been 
fully  developed.  Subsequent  events  have  thrown  light  upon  the  ulterior  purposes  of  the 
movement  in  which  he  had  borne  such  a  conspicuous  part.  Mr.  Carey’s  letter  to  Mr.  Bishop, 
accidentally  picked  up  by  some  individual  and  given  to  the  public  last  winter;  the  letters 
found  on  the  person  of  Mr.  Ontario  Stevens;  and  the  extensive  railway  as  well  as  political 
schemes  which  have  been  since  developed,  all  evincing  a  wide  and  deep  laid  combination  for 
effecting  purposes  aside  from  the  detection  of  alleged  frauds,  have  fully  convinced  us  that  the 
charges  made  against  the  managers  of  these  companies  are  deemed  but  of  secondary  importance. 

“We  think,  therefore,  that  under  these  circumstances,  a  due  respect  for  ourselves,  requires 
that  we  should  not  permit  ourselves  to  be  further  trifled  with  on  this  important  subject.  In 
addition  to  the  general  impropriety  of  exhibiting  to  the  curiosity  of  third  persons,  business 
books  and  papers  of  a  confidential  nature,  thereby  exposing  the  resources  and  general  affairs 
of  a  business  man,  or  a  company  of  men  to  enemies  and  rivals,  and  thereby  also  exposing  the 
affairs  of  those  with  whom  they  have  dealings;  it  is  especially  improper  to  give  an  individual 
access  to  private  records  who  has  manifested  such  an  inveterate  proclivity  as  Mr.  Carey  has 
done,  to  misrepresent  the  truth,  and  wrest  garbled  extracts  from  their  true  meaning  and  pur¬ 
port,  and  to  say  everything  and  anything  that  could  answer  any  purpose  which  he  had  con¬ 
ceived. 

“  The  managers  of  these  companies,  entertaining  as  they  do,  an  entire  distrust  of  Mr.  Carey’s 
honesty  of  purpose,  and  believing  that  there  is  no  malicious  or  corrupt  use  which  he  would 
hesitate,  for  a  sufficient  consideration,  to  make  of  the  information  he  might  derive  from  their 
books  and  papers,  have  no  difficulty  whatever  in  interposing  a  decided  refusal  to  his  disingen¬ 
uous  request. 

“  The  managers  of  the  joint  companies  cannot  but  regard  this  request  of  Mr.  Carey  as  emi¬ 
nently  improper.  What  right  has  he  to  call  for  the  books  and  papers  of  the  companies?  Who 
has  constituted  him  the  supreme  inquisitor  of  New  Jersey,  entitled  to  demand  the  business 
books  and  papers  of  her  citizens  ?  He  might  just  as  well  publish  a  serips  of  libels  against  the 
New  Jersey  railroad  and  transportation  company,  the  Trenton  banking  company,  the  Newark 
insurance  company,  or  any  business  firm  in  the  state,  and  thereby  establish  a  right  to  demand 
an  inspection  of  their  books  and  papers,  as  to  demand  it  of  these  companies. 

“  He  commences  his  letter  by  saying,  ‘  More  than  a  year  has  now  elapsed  since  I  invited  the 
managers  of  the  joint  companies  to  meet  me  with  their  books  and  papers,  before  three  honest,  ‘ 
intelligent,  and  independent  men.’  He  says,  in  another  place,  ‘the  world  holds  me  bound  to 
show,  by  the  books  and  papers  of  the  companies,  that  the  state  has  been  defrauded.’  He 
therefore  requests  that  the  managers  of  the  companies  ‘  submit  for  examination  and  comment 
by  him,  all  the  books  and  papers  of  the  canal,’  &c. 
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“  Now,  the  managers  of  the  joint  companies  are  quite  indifferent  what  Mr.  Carey  has  in¬ 
vited  or  proposed  ‘  more  than  a  year  ago,’  or  at  any  other  time,  and  they  doubt  very  much 
whether  anybody  else  Considers  him  so  very  important  an  individual  as  he  supposes.  At  all 
events,  they  deny  the  supposed  sequence  of  his  right,  from  either  of  these  facts,  to  demand  the 
books  and  papers  of  the  companies.  With  Mr.  Carey,  as  an  individual,  the  managers  of  the 
joint  companies  have  nothing  to  do.  Not  so,  however,  with  regard  to  public  charges,  made 
against  them  in  the  newspapers,  whether  written  by  him  or  any  other  individual,  however  ob¬ 
scure  or  malicious.  These  charges  they  have  met;  these  charges,  because  they  were  made 
publicly,  and  not  because  Mr.  Carey  made  them,  the  present  commissioners  have  been  ap¬ 
pointed  to  investigate.  To  these  commissioners,  the  joint  companies  have  freely  tendered  all 
their  books  and  papers;  and  not  only  so,  but  they  have  procured  for  their  use  the  books  and  papers 
of  other  companies,  which  might  be  supposed  to  throw  any  light  on  the  subjects  under  investiga¬ 
tion  ;  and  they  have  endeavoured,  in  every  way,  to  assist  the  commissioners  to  a  full  and  fair 
understanding  of  all  their  business;  as  the  commissioners  will  undoubtedly  justly  testify. 
And  whatever  facts  have  been  elicited  by  the  examination  thus  far,  whether  against  the  corn  pa- 
*  nies,  or  in  their  favour,  have  been  elicited  by  means  of  the  books,  papers,  and  evidence  which 
the  companies  themselves  have  freely  and  voluntarily  supplied. 

“The  commissioners  are  abundantly  competent  to  ascertain  all  that  the  books  and  papers  can 
prove.  Mr.  Carey  can  do  no  more  than  they  can.  If  he  has  any  proofs  independent  or  outside 
of  the  books,  let  him  produce  them.  We  are  desirous  that  all  the  proof  that  can  be  offered, 
should  be  brought  forward.  The  commissioners  will  then  judge  from  the  proofs  and  the  books, 
both  of  which  would  be  before  them,  whether  or  not  the  charges  are  sustained. 

“  Mr.  Carey  endeavours  to  make  a  point  of  the  fact  that  the  commissioners  declined  to  announce 
to  him  in  advance,  their  judgment  on  the  charges  which  they  were  investigating.  If  anything 
could  have  been  wanting  to  show  his  unblushing  arrogance,  it  seems  to  us  that  his  demand 
for  such  an  announcement  has  supplied  it. 

“  If  it  should  be  contended,  that  these  companies  are  public  companies,  holding  a  public  rela¬ 
tion  with  the  state,  which  is  itself  a  large  stockholder,  and  that  therefore  every  citizen  of  the 
state  should  have  free  access  to  all  the  books  and  papers  of  the  companies : — we  answer,  that 
such  a  position  would  be  destructive  of  all  security  to  the  due  transaction  of  the  companies’ 
business,  because  it  would  occupy  the  whole  time  and  attention  of  the  officers  of  the  companies 
to  satisfy  the  curiosity  of  individuals  who,  having  but  little  business  of  their  own,  are  fond  of 
prying  into  the  affairs  of  other  people. 

“  If  the  commissioners  should  find  it  necessary  at  any  time,  foi  their  own  satisfaction,  to  call 
'’the  attention  of  any  witness  to  particular  entries  in  their  books,  or  to  particular  papers,  for  the 
purpose  of  eliciting  information  necessary  to  a  fair  understanding  of  the  matters  under  conside- 
ration,  such  a  course  could  not,  of  course,  be  objected  to.  But  beyond  this,  we  feel  assured 
that  the  judgment  and  good  sense  of  the  commissioners  would  not  permit  them  to  go. 

“  In  conclusion,  we  ought,  perhaps,  to  apologize  to  the  commissioners,  for  paying  so  much 
attention  to  the  contents  of  the  letter  in  question ;  but  it  was  deemed  proper  as  well  as  due  to 
the  commissioners,  to  meet  and  put  down  the  jesuitical  pretensions  which  the  letter  puts  forth, 
and  fully  to  express  our  reasons  for  the  course  we  have  deemed  it  our  duty  to  pursue. 

“  By  order  of  the  Joint  Board. 

(Signed)  JOHN  R.  THOMSON,  Secretary." 

“  Bordentown,  October  23,  1849. 

It  is  undoubtedly  true  that  I  did  say  that  what  I  had  to  charge  was  supported 
by  “  unquestionable  evidence,”  but  I  then  supposed  that  the  reports  of  these 
very  managers  were  “  unquestionable  evidence”  against  their  authors — and  that 
evidence  that  the  quantity  of  merchandise  passing  on  the  canal  was  double  or 
treble  what  had  been  returned,  would  be  received  as  “  unquestionable,”  and  such  it 
would  have  been  before  “honest,  intelligent  and  independent  men,”  who  had  no 
private  reasons  for  regarding  a  long  series  of  fraudulent  reports  as  “  evidences  of 
correctness  of  intention,”  or  a  long  series  of  fraudulent  returns,  duly  sworn  to, 
as  merely  “  defective.”  I  had  not  then  learned  as  fully  as  I  since  have  done, 
how  marvellous  might  be  the  changes  of  opinion  produced  by  weighty  arguments 
privately  addressed  to  men  w'ho  who  had  undertaken  the  performance  of  a 
great  public  trust. 

I  beg  of  you  now,  fellow  citizens,  to  compare  the  first  paragraph  with  the  ex¬ 
tract  from  my  letter  at  page  6,  and  see  how  carefully  the  words  “  under  your 
supervision”  are  omitted.  Look  then  to  the  article  from  the  Trentonian,  and  see 
that  it  is  there  asserted  that  I  desired  to  have  the  books  “  surrendered  to  my 
discretion,”  and  you  will  readily  understand  the  cause  of  this  fraudulent  quotation. 
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With  these  exceptions,  this  letter  requires  from  me  no  comment.  It  exhibits 
the  managers  avoiding  the  production  of  their  books,  and  upon  such  grounds  as 
would  be  discreditable  to  the  poorest  shopkeeper  in  the  smallest  village — while 
the  mode  of  their  publication,  if  publication  it  can  be  called,  shows  them  to 
have  been  entirely  conscious  that  they  were  disgraceful,  and  yet  they  claim 
to  be  “  high-minded  and  honourable  men.” 

I  would  now  further  beg  of  you  to  compare  this  letter  with  the  article  in 
the  Trentonian,  and  to  determine  if  there  can  be  a  particle  of  honourable  feeling 
in  men  who  are  capable  of  such  transactions.  I  beg  of  you  then  to  remark  the 
fact  that  of  all  the  papers  published  in  Trenton,  this  one,  selected  as  their  organ, 
is  the  one  whose  editors  are  the  most  entirely  irresponsible,  and  that,  therefore, 
can  be  most  safely  used  by  the  managers  as  the  vehicle  for  the  production  of 
libels  like  the  one  here  copied,  which  is  a  fair  specimen  of  what  has  been 
said  in  other  almost  equally  irresponsible  papers,  by  these  “  high-minded  and 
honourable  men.” 

How  entirely  irresponsible  is  the  Board  of  Managers,  as  a  body,  may  be  seen 
from  the  fact,  that  though  they  well  know  that  by  a  very  large  portion  of  the  in¬ 
telligent  people  of  the  state,  great  doubts  are  entertained  of  the  correctness  of 
their  management,  they  refuse  to  produce  books  and  papers,  distinctly  specified, 
to  be  examined  vnder  the  supervision  of  the  commissioners,  and  attempt  to  justify 
themselves  by  reasons  that  will  not  stand  examination  even  for  an  instant. 
Charged  with  high  crimes,  they  are  content  to  buy  themselves  off  on  any 
terms,  and  they  rejoice  in  a  certificate  that  the  state  has  been  defrauded  by  aid 
of  false  returns,  to  the  exent  of  the  transit  duty  on  147,000  tons,  deeming  it  an 
acquittal,  because  accompanied  with  words  that  release  them  from  all  fears  of  the 
attorney-general. 

The  parties  who  may  justly  be  held  responsible  for  the  article  in  the  Trento¬ 
nian ,  are  those  of  the  managers  who  have  received  large  salaries  for  administer¬ 
ing  the  affairs  of  the  joint  companies,  and  have  at  same  time  been  acting  as  direct¬ 
ors  of  the  Napoleon  company ,  established  as  is  well  known,  for  purposes  widely 
different  from  that  of  augmenting  the  receipts  of  the  joint  companies.  Their 
names  are  as  follows  : 

Robert  F.  Stockton,  President  of  the  Canal  Co., 

R.  L.  Stevens,  President  of  the  Railroad  Co., 

E.  A.  Stevens,  Treasurer  of  the  Railroad  Co., 

James  Neilson,  Treasurer  of  the  Canal  Co.,  and 
John  R.  Thompson,  Secretary  of  the  Joint  Companies. 

Most  of  whom,  as  I  know,  and  all  of  whom,  as  I  have  every  reason  to  believe, 
were  in  Trenton  at  the  time  of  its  appearance,  presided  at  its  concoction,  paid  for 
its  publication,  and  aided  in  its  circulation.  Not  one  of  them,  however,  would 
be  found  ready  to  acknowledge  having  paid  for  or  circulated  it.  Even  had  they 
not  done  so,  their  employes  have  distributed  it.  Their  personal  friends  have  been 
supplied  with  it,  that  they  might  exhibit  it  to  their  friends.  They  are,  there¬ 
fore,  regarded  as  having  sanctioned  it,  even  if  they  neither  wrote  it,  nor  paid  for 
having  it  written.  Without  any  liability  as  its  makers,  there  could  be,  therefore, 
no  doubt  of  their  liability  as  endorsers. 

The  responsibility  for  this  article  being  thus  established,  I  now  ask  you,  fellow 
citizens,  to  remark  the  careful  omission  of  the  words,  “  under  your  supervision,” 
and  then  to  read  the  article  of  the  Trentonian ,  after  which  I  would  desire  you  to 
determine  to  whom  the  epithet  of  “  falsifier”  belongs,  whether  to  these  managers, 
who  sanctioned  the  publication  of  both,  or  to  me,  who  have  held  myself  at  all 
times  ready  to  prove  by  books  and  papers  of  the  company,  every  charge  that  has 
been  made  against  them. 

I  pray  you  now,  fellow  citizens,  to  bear  in  mind  that  the  letter  refusing  to 
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exhibit  the  books  was  fully  sanctioned  by  these  managers — that  the  paragraph 
charging  me  with  refusing  to  prosecute  the  examination  unless  the  books  were 
subjected  to  my  discretion  was  sanctioned  by  these  same  managers — that  the 
concealment  of  their  letter  to  the  commissioners  was  also  sanctioned  by  these 
managers,  who  were  in  Trenton  and  directing  every  movement — and  then  to  de¬ 
termine  for  yourselves  to  whom  the  epithets  of  the  Trentonian  best  belong — 
whether  to  me  who  have  exhausted  every  possible  effort  to  obtain  the  opportunity 
to  establish,  by  the  books  and  papers  of  the  company,  the  charge  that  the 
state  has  been  defrauded  as  a  receiver  of  tolls  and  of  transit  duties,  or  to 
these  managers,  individually  and  collectively,  who  first  refused  to  produce  the 
books  of  the  company,  and  then,  by  their  agents,  charged  me  with  not  desiring 
“to  be  a  party  to  any  investigation  conducted  by  honest  and  competent  men.” 

>  Having  failed  to  obtain  from  the  House  of  Assembly  any  expression  of  opinion 
favourable  to  the  impartiality  of  the  commissioners,  or  to  the  honesty  of  the  man¬ 
agers,  an  effort,  and,  as  it  proved  a  successful  one,  was  made  to  obtain  something 
of  the  kind  from  the  Senate,  a  body  composed  almost  entirely  of  men  who  dreaded 
“  agitation,”  lest  it  might  tend  to  break  up  the  parties  of  which  they  were  the  lead¬ 
ers,  and  some  of  the  principal  of  whom  are  said  to  profit  largely  by  their  advo¬ 
cacy  of  the  monopoly.  Forthwith  upon  the  passage  of  this  resolution  appeared 
the  following  statement : 

“  The  New  Jersey  Legislature,  at  its  late  session,  passed  the  following  resolution,  exonerat¬ 
ing  this  company  from  the  various  charges  of  mismanagement  that  have  from  time  to  time 
been  alleged  against  it. 

“  ‘  The  commissioners  appointed  to  investigate  the  business  and  transactions  of  the  Camden 
and  Amboy  Railroad  and  Delaware  and  Raritan  Canal  Companies,  having  made  their  report  to 
the  present  legislature,  and  the  same  having  been  received  by  the  Senate — 

“  ‘ Resolved ,  That  the  duty  assigned  to  the  said  commissioners  by  the  resolutions  appointing 
them,  has  in  the  opinion  of  this  Senate,  been  diligently  and  faithfully  performed,  and  that  the 
officers  of  said  companies  are  justly  acquitted  of  all  charges  of  peculation,  fraud,  or  other  cri- 
3  minal  practices.’  ” 

The  men  who  wrote  this  article  and  paid  for  printing  it,  knew  that  no  such 
resolution  could,  under  any  circumstances,  have  passed  the  popular  branch  of 
the  legislature ,  and  that  the  statement  was  utterly  fraudulent.  Nevertheless,  it 
was  copied  into  all  the  papers  in  the  pay  of  the  company,  because  paid  for  by 
the  managers,  who  had  fled  from  the  production  of  their  books  and  papers. 
Such  being  the  case,  I  feel  warranted  in  again  asking  you  to  determine  where 
the  epithets  of  the  Trentonian  properly  belong. 

From  the  hour  when  I  commenced  this  effort  to  draw  your  attention,  fellow 
citizens,  to  the  vast  extent  of  injury  resulting  from  the  maintenance  of  this  mono¬ 
poly,  I  have  never  published  a  line  for  which  I  was  not  willing  to  be  held  res¬ 
ponsible.  The  managers  have  been,  month  after  month,  invited  to  meet  me 
before  “  honest,  intelligent  and  independent  men,”  that  the  charges  against 
them  might  be  there  made  good.  They  have  been  invited  to  commence  suit  for 
libel,  that  they  might  be  compelled  to  produce  their  books  and  papers.  They 
were  invited  to  meet  me  before  the  commissioners  with  their  books  and  papers. 
Instead  of  accepting  these  invitations,  they  have  resorted  to  every  subterfuge  by 
aid  of  which  they  might  hope  to  avoid  the  production  of  these  witnesses  of  their 
guilt,  while  filling  the  newspapers  with  the  foulest  libels  upon  me,  for  no  one  of 
which  has  any  individual  among  them  ventured  to  make  himself  responsible. 
They  knew  full  well  that  the  editors  of  their  organ,  the  Trentonian , 
were  not  responsible  men,  and  equally  well  have  they  known  that  I  was,  and 
could  be  held,  responsible,  if  I  had  said  of  them  what  was  not  true.  Into  a  court 
of  justice,  however,  the  managers  dared  not  come.  Before  a  commission  of 
high-minded  and  honourable  men,  fairly  selected,  they  dared  not  come,  but  into 
the  columns  of  the  Trentonian  they  might  venture,  because  the  responsibility  could 
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there  be  thrown  on  men  universally  known  to  be  entirely  irresponsible.  I  pray 
you  now,  fellow  citizens,  to  weigh  these  things,  and  then  to  determine  to  whom 
the  charge  of  “  dastardly”  conduct  fairly  belongs,  whether  to  me  who  have  sought 
every  opportunity  for  proving  charges  for  which  I  held  myself  responsible,  or  to 
them,  who  have  fled  from  the  demand  for  the  production  of  their  books,  and  filled 
the  newspapers  with  the  vilest  libels,  to  which  they  dared  not  affix  their  names. 

I  now  repeat  my  challenge  to  them  to  meet  me  before  “honest,  intelligent 
and  independent  men,”  with  the  books  of  the  company  of  which,  during  twenty 
years,  they  have  been  managers.  If  they  have  in  their  composition  any  of  that 
courage  resulting  from  a  consciousness  of  innocence,  they  will  forthwith  give  to 
the  world  the  name  of  one  such  man,  to  be  met  by  another  named  by  me,  with 
full  power  to  call  for  papers;  but  if  they  possess  none  of  it,  they  will  continue  to 
refuse  to  let  their  papers  see  the  light,  and  will  continue  to  impeach  my  motives 
for  making  the  demand,  thus  establishing  the  fact  that  the  epithets  of  the  Tren~ 
tonian,  circulated,  even  if  not  paid  for,  by  them,  fairly  belong  to  themselves. 

I  would  now  ask  of  you,  fellow  citizens,  if  you  can  conceive  of  arty  reason  why 
the  managers  should  thus  evade  the  production  of  their  books  and  papers, 
except  the  single  one,  that  they  will  not  bear  the  light?  Is  there,  among  you 
all,  a  single  honest  man  who,  charged  with  keeping  false  books  and  rendering  false 
accounts,  would  not,  on  the  instant,  challenge  the  accuser  to  the  proof,  by  the 
books  and  papers,  before  “honest,  intelligent  and  independent  men?”  Is  there 
an  honest  man  in  the  state,  so  placed,  that  would  affix  his  name  to  such  a  letter 
as  the  one  here  given,  refusing  to  produce  the  books  and  papers?  Is  there  one 
such  man,  who,  having  refused  the  books,  would  write,  print,  pay  for,  or  distri¬ 
bute,  such  an  article  as  that  I  have  copied  from  the  Trentonian  ?  Fifteen  months 
since,  I  offered  these  managers,  to  meet  them  before  such  men  as  I  have  indicated, 
and  to  prove,  in  a  single  session,  that  the  state  and  stockholders  had  been  defraud¬ 
ed.  Would  any  honest  man  endure  to  have  the  charge  of  fraud  repeated  week 
after  week,  and  month  after  month,  when  the  production  of  the  papers  would,  “in 
a  single  session,”  prove  his  accuser  in  the  wrong?  Would  such  a  man,  during 
almost  two  whole  years,  resort  to  almost  every  species  of  trick  and  contrivance 
for  the  purpose  of  avoiding  the  production  of  the  books  and  papers,  to  be  exam¬ 
ined  under  the  supervision  of  honest,  intelligent  and  independent  men?  If  the 
managers  were  honest,  and  the  books  were  right,  could  such  things  happen? 


LETTER  SECOND. 

Fellow  citizens  : 

I  propose  now  to  look  for  a  short  time  to  the  Commissioners,  after  which  I  shall 
proceed  to  an  examination  of  the  operations  of  these  managers  of  the  joint  com¬ 
panies  and  owners  of  the  Napoleon  company,  in  connexion  with  the  late  Report, 
and  the  previous  one  of  Messrs.  King,  Pennington  and  Parker. 

Their  duty  as  by  themselves  defined  to  me,  was  that  of  collecting  facts  to  be 
submitted  to  the  legislature,  and  in  the  performance  of  that  duty  they  were  under 
the  highest  obligation  to  give  “  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.”  If  it  can  be  shown  that  they  have  intentionally  omitted  important  facts 
— that  they  have  not  given  “  the  whole  truth” — then  we  have  a  right  to  suppose 
that  that  is  not  the  only  failure — that  errors  of  omission  have  been  accompanied 
by  errors  of  commission — and  that  the  same  reasons  which  prompted  them  to 
omit  to  give  “  the  whole  truth,”  may  have  also  prompted  them  to  give  much  that 
is  not  true. 

It  has  already  been  shown  that  the  opinions  of  these  commissioners  under- 
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went  great  changes  after  they  had  spent  some  months  at  Bordentown* — that  the 
powers  which  were  so  great  in  the  spring  became  so  small  in  the  autumn  that 
they  were  unable  to  compel  the  attendance  of  witnesses  or  the  production  of  pa¬ 
pers,  and  that  the  papers  of  the  company  which  in  March  were  declared  to  be 
in  their  possession,  to  be  exhibited  to  any  person  supposed  competent  to  aid  them 
in  the  work  of  investigation,  were,  by  October,  in  the  possession  of  the  managers, 
who  might  exhibit  them  or  not,  at  their  pleasure.  It  has  also  been  shown  that 
the  arguments  addressed  to  them  with  a  view  to  produce  this  extraordinary  change 
of  opinion,  were  of  so  private  a  nature  that  they  were  not  recorded  in  the  book 
of  “  minutes,”  and  that  the  secretary  was  in  utter  ignorance  of  the  fact  that  such 
arguments  had  been  offered  and  their  cogency  admitted,  until  the  moment  when 
the  refusal  took  place.  Further,  it  has  been  shown  that  while  tlieir  own  secre¬ 
tary  was  entirely  ignorant  in  regard  to  these  extraordinary  changes  of  opinion, 
the  secretary  of  the  managers,  Mr.  Bradley,  was  so  perfectly  informed  upon  the 
subject  that  he  did  not  hesitate  at  once  to  refuse  to  produce  the  books,  although  he 
had  before  been  told  in  my  presence  that  the  books  were  in  the  possession  of  the 
commissioners,  with  power  to  submit  them  to  whom  they  pleased.  The  only 
difference  between  the  two  periods  would  seem  to  be  that  in  October  the  managers 
and  the  commissioners  understood  each  other,  while  in  March  they  did  not. 

The  refusal  to  produce  the  books  produced  the  correspondence  from  which 
,  extracts  have  been  given  in  the  previous  letter,  and  the  whole  of  which  is  given 
in  the  Appendix.  In  that,  as  has  been  seen,  I  offered,  as  I  had  done  on  all  pre¬ 
vious  occasions,  to  establish  the  charges  against  the  managers,  provided  the 
books  were  produced.  Failing  in  this  way  to  obtain  a  sight  of  either  books  or  pa¬ 
pers,  and  determined  to  omit  nothing  that  could  tend  to  enable  me  to  aid  in 
accomplishing  the  object  for  which  the  commission  was  instituted,  I  addressed 
the  following  letter  to  Judge  Hulme,  the  only  member  with  whom  I  had  had  any 
previous  acquaintance  whatsoever. 

-  j^EAR  SIR  : 

“  I  have  been  wishing  to  see  you,  but  as  we  may  not  soon  meet,  I  will  put  on  paper  what  I 
had  to  say. 

“  The  managers  are  anxious  to  have  a  certificate  that  they  have  been  very  careless — that 
they  have  made  many  blunders — and  they  would  not  object  to  your  finding  them  indebted  to 
the  state,  and  largely  so,  provided  only  that  you  did  not  certify  that  it  was  done  with  fraudulent 
intent.  From  the  remark  you  made  to  me  the  other  day,  I  was  led  to  believe  that  the  com¬ 
missioners  did  not  propose  to  say  that  the  errors  were  intentional,  and  the  confident  assurances 
now  given  by  the  managers  to  their  friends  seem  to  confirm  that  view.  Nevertheless,  the 
5 commissioners  have  a  letter  from  me  in  which  I  say  that  if  they  will  show  me  the  books,  I 
will  show  them  that  the  same  thing  has  been  done  from  year  to  year,  and  is  done,  as  I  believe 
to  the  present  hour.  Would  it  be  right  under  such  circumstances  to  make  such  a  report? 

“  I  asked  the  commissioners  in  May  last,  to  look  at  the  Canal  books  of  ’46  and  ’47,  and  to 
send  for  me  if  they  were  not  satisfied.  I  told  them  that  I  was  prepared  to  show  them  all  that 
was  needed  to  me  to  prove,  and  that  I  wished  the  thing  off  my  mind.  You  assured  me,  from 
then,  that  they  would  do  what  I  desired,  yet  it  has  never  been  done.  To  this  moment  I  am 
in  perfect  ignorance  of  everything,  and  likely  so  to  remain  until,  in  common  with  all  the 
world,  I  shall  read  your  report;  and  yet  for  six  months  I  have  been  ready  in  one  hour  to  prove 
all  I  have  said.  Is  this  right?  Would  you  think  it  sp  were  our  position  changed?  I  think  not. 

“I  am,  in  effect,  being  tried  in  my  absence.  Offer  you  what  evidence  1  might,  it  would  be 
met  by  apologies  and  excuses,  the  falsehood  of  which  I  could  show  in  five  minutes,  but  which 
it  might  not  be  in  your  power  to  see.  I  know  the  strength  of  the  case  in  my  own  hands,  for 
I  know  that  they  cannot  deceive  me,  and  that  they  know  as  well  as  I.  They  could  not  offer 
me  an  excuse  of  any  kind,  the  falsehood  of  which  I  could  not  expose — but  I  know  that  there 
is  no  man  but  myself  that  could  do  so,  and  yet  I  am  shut  out  of  court  as  completely  as  if  I 
were  not  in  any  way  interested  in  the  result.  I  confess  to  you  that  this  is  not  the  justice  that 
^  I  expected  when  the  commission  was  named.  I  expected  a  fair  stand-up  fight  with  the  man¬ 
agers,  and  was  prepared  for  it.  As  it  is,  I  stand  to  be  shot  at,  with  no  chance  of  returning  a 
shot  of  any  kind.  If  the  commissioners  are  not  prepared  to  certify  that  I  am  right,  they  should 
afford  me  the  opportunity  to  show  them  that  I  am  so. 

*  See  Appendix,  Document  B. 


“  I  would  be  glad  to  have  some  conversation  with  you  when  you  pass  through  here  on  Mon¬ 
day  or  Tuesday,  and  if  you  will  let  me  know  when  you  will  be  here,  will  arrange  to  be  at  home.  j 

“  Yours  very  respectfully, 

“  HENRY  C.  CAREY. 

“j Burlington,  November  13,  1849.” 

In  reply  to  this  I  received  the  following : 

“  Burlington ,  November  21. 

“  Respected  friend  : 

“  I  received  your  letter  dated  a  few  days  back,  but  not  having  been  to  Bordentown  since  I 
last  saw  you,  having  been  otherwise  engaged  for  the  last  two  weeks,  I  have  called  to  see  you 
to-day  on  my  way  to  Bordentown,  but  not  finding  you  at  home,  leave  this  note.  With  regard 
to  the  matter  alluded  to  in  your  letter,  I  have  had  so  much  to  agitate  my  mind  since  receiving 
it,  that  I  have  not  given  it  any  consideration,  but  will  look  it  carefully  over  afler  I  get  to  Bor¬ 
dentown.  “  Very  respectfully,  J.  S.  H.” 

From  that  hour  to  the  present  I  have  neither  seen  Judge  Hulme,  nor  have  I 
heard  from  him.  I  beg  you  now,  fellow  citizens,  to  remark  that  he  does  not  pre¬ 
tend  to  say  that  he  did  not,  in  May,  deliver  me  a  message  from  the  commission  to 
the  effect  that  they  would  do  what  I  desired — which  was,  that  they  would  afford 
me  the  opportunity  to  show  them  that  I  was  right  in  what  I  had  said.  He  does 
not  deny  that  they  were  trying  me  behind  my  back,  nor  does  he  venture  to  offer 
a  reason  for  it.  He  does  not  say  “The  managers  have  denied  our  right  to 
produce  the  books,  and  we  have  discussed  the  matter,  and  have  recorded  the  fact 
for  the  instruction  of  our  employers.”  None  of  these  things  does  he  say,  but  he  1 
does  say  that  he  will  “  look  it  carefully  over,”  and  there  the  matter  is  left  to  stand 
until  the  report  is  ready  for  the  purpose  for  which  it  was  intended,  that  of  white¬ 
washing  the  managers  who  had  not  dared  to  produce  their  books  and  papers. 

That  you  may,  fellow  citizens,  judge  accurately  of  the  course  that  has  been 
pursued  by  these  commissioners,  I  now  state  the  following  fact.  This  same 
Judge  Hulme,  to  whom  I  addressed  this  private  letter,  urging  the  production  of 
the  books,  has  stated  to  a  gentleman  of  the  highest  respectability,  from  whomJ 
myself  have  received  it ,  that  I  did  not  wish  to  see  the  books,  and  the  managers 
did  not  wish  to  produce  them,  and  that  by  refusing  to  interfere,  they  satisfied 
both  parties.  Similar  statements  I  understand  to  have  been  made  by  other  mem¬ 
bers  of  the  commission. 

If,  now,  fellow  citizens,  you  look  to  the  report,  you  will  find  therein  not  one 
word  about  any  change  of  opinions — not  one  in  reference  to  any  “  doubts  of 
their  powers” — not  one  as  to  any  denial  of  their  right  to  send  for  me  and  exhibit 
the  books  and  papers,  requiring  my  aid  in  their  examination.  Not  a  word  of  all 
this.  The  readers  of  that  public  document,  intended  to  be  preserved  among  the 
archives  of  the  state,  will  look  in  vain  for  any  evidence  that  I  desired  to  see  the 
books  and  papers,  and  that  upon  their  being  produced  I  offered  to  make  myself 
responsible  for  the  result  of  the  investigation,  while  declining  all  responsibility  if 
they  were  not  produced.  What  they  will  find  is  the  following  paragraph  : 

“Mr.  Henry  C.  Carey,  the  admitted  author  of  the  ‘pamphlet,’  had  several  interviews  with, 
us,  during,  and  upon  the  subject  of  the  investigation.  He  also  furnished  us,  at  different  times, 
with  several  communications,  documents  and  statements,  some  of  them  manifestly  prepared 
with  great  labour,  research  and  minuteness,  and  well  calculated  to  aid  in  the  work  of  examina¬ 
tion.”* 


The  commissioners  have  thus  been  careful  to  record  that  I  saw  them,  but  they 
have  been  as  careful  to  make  no  mention  of  the  fact  that  before  I  furnished  them 
with  a  figure  or  a  fact,  the  managers,  by  their  agent,  had  been  told,  in  my  pre¬ 
sence,  by  themselves,  that  the  books  and  papers  were  in  their  possession  to  be  ex¬ 
hibited  to  whomsoever  they  thought  capable  of  aiding  in  the  examination — that  I 
myself  had  been  instructed  as  to  the  manner  in  which  they  desired  I  should  con- 


*  Report,  p.  33. 
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•duct  any  examinations  I  might  desire  to  make,  and  that  after  I  had  furnished  them 
the  last  communication,  they  gave  me  the  assurance  that  if  they  were  not  per¬ 
fectly  satisfied  that  I  was  right,  the  books  should  be  produced.  Suppression  of  a 
fact,  in  such  a  case,  is  equal  to  denial  of  a  fact.  The  commissioners  have  sup¬ 
pressed  important  facts.  They  have  thus  falsified  the  record  of  their  proceedings. 
They  have  suppressed  my  letters  demanding  the  books,  and  that  of  the  managers 
refusing  them,  yet  they  found  abundant  room  for  the  letter  of  the  managers,  in 
which  all  their  frauds  are  so  carefully  glossed  over,*  in  accordance  with  the 
arrangements  that  must  have  been  made  between  them. 

If  now,  fellow  citizens,  any  of  you  were  in  a  jury  box,  and  a  witness  were 
called  who,  after  having  been  sworn  to  tell  “the  truth,  the  whole  truth,  and 
nothing  but  the  truth,”  should  furnish  just  as  much  of  the  truth  as  served  the 
?  purpose  of  one  of  the  parties,  suppressing  all  that  he  knew  that  was  necessary 
to  the  other,  would  you  thereafter  have  any  opinion  of  his  veracity?  Would  you 
thereafter  believe  him  on  his  oath?  Would  you  not  be  disposed  to  believe  that 
if  a  certain  amount  of  inducement  would  produce  suppression  of  facts,  there  was 
needed  only  a  sufficient  amount  to  induce  him  to  state  other  things  that  were  not 
true — that  in  fact  he  was  not  to  be  depended  upon  to  state  the  truth,  or  the  whole 
truth,  and  that  there  was  no  certainty  that  he  would  not  state  anything  but  the 
truth  ? 

J  It  is  said,  however,  that  these  commissioners  are  very  respectable  men.  That 
they  were  so  considered  at  the  time  they  were  appointed,  is  not  to  be  doubted. 
So  was  it  with  Messrs.  King,  Pennington  and  Parker.  Their  words  were  not  to 
be  questioned.  One  was  head  of  a  great  commercial  house  and  a  member  of 
congress;  another  had  been  repeatedly  governor  of  the  state;  the  third  had  filled 
the  responsible  office  of  state  treasurer.  The  supposed  respectability  of  the  par¬ 
ties,  however,  only  makes  the  case  worse  for  the  managers.  Character  is  valu¬ 
able,  and  men  who  have  good  ones  do  not  part  with  them  cheaply.  To  induce 
these  two  sets  of  commissioners  to  act  as  they  have  done,  the  reasons  privately 
addressed  to  them  must  have  been  most  weighty,  and  by  their  weight  we  may 
measure  that  of  the  enormous  mass  of  fraud  that  was  to  be  covered  up. 

If  the  commissioners  are  of  opinion  that  I  have  done  them  any  injustice,  I  pray 
them  and  the  managers  to  meet  me  with  their  books  and  papers,  before 
■“  honest,  intelligent  and  independent  men,”  that  it  may  there  be  shown — 

“  First.  That  the  state  has  been  defrauded  by  means  of  false  returns  knowingly  made,  and 
*duly  sworn  to. 

“  Second .  That  the  evidence  of  this  was  within  the  reach  of  the  commissioners,  that  its 
existence  was  distinctly  indicated  to  them,  and  that  in  failing  to  obtain  it,  they  failed  in  the 
performance  of  a  great  public  trust,  voluntarily  undertaken.” 

The  books  and  papers  being  produced,  I  will  then  hold  myself  ready  to  look 
into  the  other  charges. 

On  the  day  on  which  the  article  above  copied  appeared  in  the  Trentonian , 
some,  and  I  beliqve  all,  of  the  commissioners  were  in  Trenton,  and  there  they 
read  it.  It  professed  to  give  a  true  statement  of  facts  with  which  they  were 
themselves  connected,  yet  they  knew  it  to  be  false  from  end  to  end.  Equally 
well  did  they  know  that  their  report  contained  not  a  single  word  that  could  en¬ 
able  its  readers  to  detect  the  falsehood  then  being  circulated  by  these  man¬ 
agers,  their  friends  and  agents.  What,  fellow  citizens,  would,  under  such 
circumstances,  have  been  the  conduct  of  “  honest,  intelligent  and  independent 
7men”?  Would  it  not  have  been  at  once  to  certify  and  publish  to  the  world 
the  fact  that  I  had  demanded  a  sight  of  the  books  and  papers  to  be  examined 
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“  under  their  supervision,”  but  that  the  managers  had  refused  to  produce  them  ? 
What,  I  would  again  ask,  would  have  been  the  conduct  of  men  who  had  shown 
themselves  neither  honest,  intelligent,  nor  independent?  Would  it  not  have  been 
to  sit  quiet  while  the  falsehoods  were  being  circulated,  and  permit  their  silence  to 
be  taken  for  assent?  Such,  I  think  you  will  admit,  would  have  been  the  conduct 
of  these  two  classes  of  men. 

What,  now,  did  the  commissioners  do,  and  what  did  they  not  do?  They  did 
not  contradict  the  statement  of  the  Trentonian,  but  they  did  sit  quietly  by  while 
it  was  being  circulated.  The  “  facts”  being  thus  given,  I  leave  it  to  you,  fellow 
citizens,  to  draw  the  “  conclusions”  for  yourselves. 


LETTER  THIRD. 

Fellow  citizens  :  | 

In  the  month  of  September,  1848,  I  published  a  Review  of  an  Address  by  the 
Managers  of  the  joint  companies,  containing  a  statement  of  the  returns  made  to 
the  state  for  the  payment  of  transit  duties  on  the  superior  merchandise  carried 
through  the  canal,  as  follows  : 


1835 

31,670  tons. 

1839 

41,261  tons. 

1842 

35,338  tons. 

1845 

64,470  tons. 

1836 

36,109 

1840 

45,515 

1843 

41,407 

1846 

32,840* 

1837 

36,004 

1841 

45,337 

1844 

58,398 

1847 

109,661 

1838 

53,089 

Your  attention,  fellow  citizens,  was  then  particularly  invited  to  the  fact,  that 
although  the  machinery  of  transportation  on  the  canal  was,  in  1846,  enormously 
greater  than  it  had  been  in  1838,  when  the  canal  had  so  recently  opened,  the 
business,  sworn  to,  was  two-fifths  less.  To  prove  that  there  had  been  a  great  ifl-  j, 
crease  of  machinery,  a  list  was  given  of  steamboats  and  barges  trading  through 
the  canal,  amounting  to  eight  of  the  former  and  nineteen  of  the  latter,  and  in  a 
subsequent  letter  the  movement  of  those  boats  and  barges,  for  the  single  month 
of  May,  was  shown,  by  which  it  was  established  that  not  less  than  120  cargoes, 
amounting  to  18,000  tons,  must  have  passed,  while  the  returns,  for  the  quarter , 
sworn  to  by  the  treasurer,  were  only  12,798  tons. 

A  similar  statement  was  given  in  reference  to  the  month  of  May,  1848,  by 
which  it  was  established  that  there  must  have  been  at  least  138  cargoes,  whereas 
the  number  given  in  the  then  recent  “  address”  of  the  managers  was  but  72. 

These  errors  were  “  the  natural  consequences  of  a  defective  system”  adopted 
by  the  managers,  and  “  gross  carelessness”!  on  the  part  of  their  agents,  or  of  a 
want  of  “  honesty”  in  the  managers  by  whom  the  returns  were  made.  They 
were  accidental  or  they  were  intentional. 

The  president  of  the  canal  company,  had  sanctioned  the  returns  that  had  been 
made  to  the  state.  He  had  signed  the  “Address  to  the  People  of  New  Jersey,” 
above  referred  to.  Had  he  before  been  ignorant,  he  ceased  to  be  so  from  the 
moment  he  read  the  “  Review”  containing  charge 

“Third.  That  the  quantity  of  freight  carried  on  the  canal  has  been  far  larger  than  has  been 
reported  for  transit  duty.” 

From  the  instant  he  read  the  statement  of  the  business,  he  must  have  known 
that  the  returns  were  false — that  it  was  absolutely  impossible  that  they  could 
be  otherwise.  Was  he  so  before?  To  obtain  an  answer  to  this  question,  let  us, 

*  There  was  a  supplementary  return  for  this  year,  of  11,070  tons,  of  which  I  was  not  at  the 
time  aware. 
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fellow  citizens,  inquire  what  would  have  been  the  conduct  of  one  president  of  a 
canal  company  who  was  ignorant  of  the  existence  of  such  “  deficiencies,”  and  of 
another  who  was  perfectly  cognizant  of  their  existence,  and  then  compare  them 
with  that  of  the  president  of  this  company  on  this  occasion.  I  beg  you  to 
observe  that  for  his  services  as  president  he  has  been,  from  the  first  hour  of  its 
existence,  most  liberally  paid  by  the  stockholders  whose  interest  he  had  been 
selected  to  guard,  and  that  there  is  therefore  an  especial  propriety,  in  reference  to 
this  matter,  in  looking  to  him  alone. 

An  innocent  man  placed  in  such  circumstances  would  at  once  have  seen  that 
there  must  have  been  “  gross  carelessness”  somewhere,  and  would  have  instituted 
a  thorough  examination  for  the  purpose  of  ascertaining  where  it  existed,  and 
what  had  been  the  extent  of  error,  that  it  might  be  corrected  ;  and  the  results  of 
such  an  examination  would  have  been  given,  without  delay,  to  the  world.  A 
guilty  man  so  placed  would  have  denied  the  existence  of  error,  and  procured  the 
publication  of  false  statements  for  the  purpose  of  disproving  the  facts  that  had 
been  asserted.  Am  I  not,  fellow  citizens,  perfectly  right  in  this  view  of  the  case? 

At  the  close  of  that  Review  there  was  the  following  challenge: 

“  If,  however,  they  should  really  think  that  they  have  cause  to  complain  of  what  I  have  said, 
it  will  afford  me  pleasure  to  meet  them  before  three  honest,  intelligent  and  independent  men, 
with  their  books  and  papers ;  and  if  I  do  not  then  prove  all  that  I  have  asserted,  I  will  consent 
to  be  branded  as  a  libeller,  and  will  submit  to  any  penalty  that  may  be  awarded,  confessing 
judgment  on  the  instant.  All  this  can  be  done  in  a  single  week  from  the  day  of  publication 
of  these  letters,  and  thus  reparation  will  follow  closely  on  the  heels  of  wrong.” 

At  once,  the  president  declared  to  his  friends  that  he  and  his  brother  man¬ 
agers  were  willing  to  accept  this  proposition.  To  me,  however,  no  such  com¬ 
munication  was  made.  On  the  contrary,  nothing  was  said  to  me  until  these 
managers  had  selected  three  o  ['their  own  personal  friends  to  examine  the  books 
2nd  papers  of  the  company,  and  a  paid  agent  of  the  company  to  make  the 
examinations  and  draw  vp  the  report  that  was  to  be  signed  by  their  friends— 
and  when  that  had  been  done,  it  was  from  those  friends  that  I  received  a  notifi¬ 
cation  that  I  might  come  there  and  prove  the  charges  that  had  been  made. 

Having  no  reliance  upon  such  a  commission  I  refused  to  recognise  them,  but 
they,  nevertheless,  prosecuted  the  work  of  “  investigation,”  and  in  due  time  pro¬ 
duced  a  report  containing  the  following  certificate  in  relation  to  the  operations  on 
the  canal : 

“  We  have  examined  the  books  of  the  canal  company,  and  compared  them  with  the  returns, 
and  have  found  those  returns  correct.  We  have  also  compared  the  books  at  different  periods 
of  time,  selected  by  ourselves,  with  the  original  entries  from  the  manifests,  and  the  monthly 
returns  of  the  several  collectors,  and  have  found  them  entirely  to  correspond  therewith.”* 

The  charges  thus  denied,  a  reason  for  the  facts  that  had  been  stated,  is  next 
supplied : 

“  It  is  further  stated  that  the  returns  of  the  amount  of  merchandise  transported  on  the  canal, 
do  not  exhibit  an  increase  corresponding  with  the  increased  facilities  afforded  for  it  by  the 
companies.  The  amount  of  superior  classes  of  merchandise  carried  on  the  canal  has  certainly 
not  increased  in  the  same  ratio  with  those  facilities.  Articles  belonging  to  that  head  have  a 
tendency  to  seek  the  more  rapid  carriage  on  the  railroad.  But  the  fact  is  not  adverted  to  that 
there  has  been  a  very  great  increase  of  transportation  on  the  canal  in  coarse  articles,  such  as 
coal,  &c.  No  great  increase  could  be  expected  in  those  which,  in  the  pamphlet,  are  denomi¬ 
nated  merchandise.”t 

I  beg  you  now,  fellow  citizens,  to  remark  the  effort  to  induce  you  to  suppose  that 
the  increase  of  coal  and  other  coarse  articles  was  to  be  received  as  accounting 
for  a  great  diminution  of  other  business,  while  the  means  of  transacting  that 
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other  business  were  rapidly  and  annually  increasing  ;  and  then  to  note  that  the 
vessels  I  had  enumerated  were  those  which  were  always  engaged  in  the  trans¬ 
port  of  general  merchandise,  never  carrying  coal  or  other  coarse  articles  except 
as  a  rare  accident ;  and  then  to  judge  of  this  attempt  to  account  for  the  extra¬ 
ordinary  facts  I  had  published. 

Further,  the  president,  by  his  agent  Mr.  Bradley,  assured  you,  through 
his  personal  friends,  the  commissioners,  that  several  of  the  vessels  enumerated, 
“  were  not  engaged  in  the  canal  trade  that  year;”  whereas  he  knew  that  the  list 
which  I  had  furnished,  and  which  had  been  made  from  the  list  of  arrivals  and 
departures  in  the  newspapers,  did  not  contain  a  single  barge  of  Frazier  &  Aspin- 
wail’s  line,  and  was  otherwise  deficient;  the  total  number  of  steamboats  and 
barges  regularly  trading  through  the  canal,  carrying  superior  merchandise 
alone,  having  been  at  least  sixty  per  cent,  greater  than  I  had  ascertained  it  to  be 
at  the  time  the  charge  was  made.  Of  those  I  had  given,  all  except  four  belonged 
to  the  Napoleon  company,  of  which  the  president  was  one  of  the  principal 
managers,  so  that  he  could  have  had  no  possible  doubt  on  the  subject. 

The  commissioners  next  assure  the  managers  that  they  may 

“  say,  unhesitatingly,  that  there  has  not  appeared  to  us  the  least  evidence  or  ground  for  be¬ 
lieving  that  the  state  has  been  defrauded  of  a  single  dollar  of  the  transit  duties  for  transporta¬ 
tion  on  the  canal.” 

The  perfect  accuracy  of  the  returns  would  seem  to  be  guaranteed  by  the 
beautiful  system  that  had  been  adopted  on  the  canal,  and  which  is  thus  described  : 

“  Every  boat,  barge,  or  other  vessel  coming  from  the  terminus  or  from  beyond  the  terminus 
of  the  canal,  either  way,  is  provided  by  the  forwarders  with  a  manifest  of  her  cargo,  similar  to 
that  of  merchant  vessels  on  the  high  seas,  specifying  every  distinct  parcel  of  merchandise  on 
board,  with  the  names  of  the  shipper  and  consignee,  the  quantity  contained  in  the  parcel,  and 
sometimes  the  amount  of  freight  to  be  received  thereon.  This  manifest  must  be  shown  to  the 
principal  collector  at  Princeton.  He  compares  it  with  the  contents  of  the  vessel,  estimates,  or^ 
if  he  has  any  difficulty  on  the  point,  ascertains  try  actual  weight,  the  tonnage  of  the  cargo,  dis¬ 
tinguishing  between  the  ‘superior’  and  ‘inferior’  kinds  of  merchandise,  as  required  by  the 
different  rates  of  transit  duty,  and  finally  receives  the  proper  toll  according  to  the  general  toll 
lists  made  out  by  the  company  every  year.  His  instructions  are  to  put  down  as  ‘superior,’ 
any  merchandise  about  which  any  doubts  exist.  An  abstract  of  the  manifest,  with  the  amount 
of  tonnage,  superior  and  inferior,  and  the  amount  of  toll  received,  is  entered  by  him  in  his 
book,  and  he  thereupon  delivers  to  the  boat  a  clearance  showing  these  particulars,  acknowledg¬ 
ing  the  receipt  of  the  toll,  and  authorizing  the  lock  tenders  to  let  the  boat  pass.”* 

It  was  known  that  the  facts  that  had  been  given  to  the  world  appeared  to  be  in 
opposition  to  all  this,  but  then  we  were  assured  that 

“The  inferences  drawn  by  the  pamphlet  from  the  number  of  custom  house  entries  and  clear¬ 
ances,  and  from  the  newspaper  record  of  departures  and  arrivals,  are  so  entirely  wide  of  the 
truth,  that  it  is  needless  for  us  to  review  them  in  detail.  The  regular  transportation  lines  send 
otf  their  barges  at  the  appointed  day  whether  freighted  or  not.  There  is  no  evidenoe  so  con¬ 
clusive  with  regard  to  the  amount  of  merchandise  transported  on  the  canal  or  railroad,  as  the 
regular,  original  entries  and  returns  of  the  subordinate  officers  and  agents,  employed  on  the 
different  parts  of  those  works.  They  are  surrounded  by  so  many  guards  and  checks,  that  the 
supposition  of  their  returns  being  fraudulent  and  false,  is  not  admissible.”! 

Such  is  the  statement  that  was  furnished  to  the  world  by  the  president  of 
the  company,  through  his  own  agent,  Mr.  Bradley,  and  his  own  friends,  Messrs. 
King,  Pennington  and  Parker.  Let  us  now  compare  it  with  the  facts,  so  far  as 
they  have  been  furnished  to  us  by  the  state  commission. 

The  first  commissioners  were  made  to  certify  that  they  had  examined  the  books 
and  papers  of  the  company,  and  ascertained  these  things  of  their  own  knowledge. 
Now,  if  the  late  commissioners  found  everything  to  be  entirely  different  from 
what  was  then  set  down,  it  must  be  obvious  that  there  were  two  sets  of  books,  and 
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two  sets  of  witnesses,  or  that,  in  consequence  of  the  late  commissioners  being  in 
possession  of  fuller  information,  the  witnesses  before  them  swore  to  the  truth  of 
facts  that  were  directly  opposed  to  those  to  which  they  had  sworn  before  Messrs. 
King,  Pennington  and  Parker. 

How  differently  they  did  swear  will  be  evident  from  the  facts  that  they  proved — 
that  the  companies  did  not  send  off  their  boats  at  regular  periods— that  boats  fre¬ 
quently  passed  without  manifests — that  those  manifests  did  not  contain  a  detailed 
account  of  the  cargo,  but  that  on  the  contrary  a  great  many  things  were  entered 
in  lump  as  so  many  packages  of  merchandise — that  the  manifests  could  not  con¬ 
tain  all  the  merchandise  because  they  were  sometimes  closed  while  the  vessel  was 
yet  loading — that  the  manifests,  such  even  as  they  were,  were  not  shown  to  the 
collector  at  Princeton,  who  passed  vessels  by  dozens  and  hundreds,  without  pre¬ 
serving  any  record  of  them — that  abstracts  of  them  could  not  be  entered  in  his 
books,  for  he  often  never  saw  them — that  vessels  passed  at  Bordentown  of  which 
no  record  was  preserved  at  Princeton,  and  at  Princeton  of  which  none  was  pre¬ 
served  at  Bordentown,  and  that,  consequently,  there  was  not  a  single  “  guard”  or 
“  check”  against  frauds  of  the  most  enormous  kind.  The  commissioners  them¬ 
selves  inform  us  that  they 

“  soon  discovered  that  during  the  time  a  registry  had  been  kept,  the  transit  of  a  large 
number  of  vessels  belonging  to  the  transportation  lines,  which  had  passed  through  the  canal, 
had  not  been  entered  in  the  books  of  the  collector  at  Princeton  ;  and  that  consequently,  no  entry 
had  been  made  from  which  a  return  of  the  weights  of  their  cargoes  could  be  made  to  the  state 
treasurer.  We  then  requested  the  executive  committee  to  procure  for  our  inspection,  the 
manifest  books  of  those  lines,  in  order  that  we  might  extend  our  examination  through  the 
period  prior  to  the  commencement  of  the  registry  at  Bordentown.” 

“  We  found  that  in  1840,  the  weights  of  a  few  cargoes  carried  by  these  lines,  had  not  been 
entered  in  the  collector’s  books,  and  that  omissions  continued  to  increase  until  the  close  of 
1846,  when  they  began  to  diminish  until  the  close  of  1848,  when  our  examination  ceased. 

“  The  number  of  omissions  was  found  to  be  very  large  in  some  years,  being  four  hundred 
ind  thirty-one  trips  of  the  vessels  of  the  Merchants’  and  Swiftsure  lines  alone,  in  the  year 

1846.”* 

The  number  of  omissions  (by  the  Napoleon  line  alone),  in  each  of  the  nine 
years,  is  thus  given  : 

“Year. 

1840, 

1841, 

1842, 

1843, 

1844, 

1845, 

1846, 

1847, 

1848, 


omitted, 


Number  of  Trips. 

11 

11 

14 

142 

300 

431 

151 

27 


1091 

Deduct  seventy-two,  entered  in  gross  in  1S47,  72 


Balance  not  entered, 


1019  trips.”! 


It  is  here  shown  that  in  the  year  1846,  to  which  I  specially  directed  attention, 
the  number  of  omissions  by  the  Napoleon  line,  of  which  the  president  is  one 
of  the  principal  owners,  and  also  manager,  was  431,  and  that  the  quantity  of 
superior  merchandise  transported  in  that  year  was  76,207  tons,  exceeding  by 
more  than  43,000  tons,  the  quantity  first  sworn  to,  and  by  32,797  tons,  the 
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amount  returned,  including  the  supplemental  return  of  1847.  The  total  quantity 
not  returned  is  certified  to  have  been 

Superior,  ....  100,285 

Inferior,  ....  46,533 


146,818 


upon  which  the  amount  due  the  state  is  stated  to  be  6  8,953  46. 

That  this  is  nothing  like  an  approximation  to  the  truth  I  am  absolutely  certain. 
The  commissioners  would  not  exhibit  the  books  and  papers.  They  were  content 
to  take  the  statements  of  the  officers  of  the  companies,  and  those  of  persons  con¬ 
nected  with  them  ;  some  of  whom  I  shall  hereafter  have  occasion  to  show  to  have 
been  in  the  habit  of  taking  false  oaths,  and  therefore  not  to  be  believed.  Enough,  • 
however,  is  produced  to  show  the  entire  falsity  of  the  statements  prepared  by 
the  president’s  agent,  Mr.  Bradley,  to  be  signed  by  his  personal  friends,  Messrs. 
King,  Pennington  and  Parker.  Instead  of  the  beautiful  process  described  by 
them  in  regard  to  manifests,  weighing  of  cargoes,  clearances,  &c.  &c.,  it  is 
certified  that  boats  pass  systematically  without  manifests,  and  that  the  collector 
has  no  control  whatever  over  them — that  they  pass  without  being  at  all  recorded 
in  his  books — that  he  had  no  means  whatever  of  weighing  a  cargo — that  so  far 
from  their  being  “hardly  a  possibility  (or  the  proprietors  to  deceive  the  agents 
or  officers  of  the  companies,  or  for  those  officers  or  agents  to  defraud  the  com¬ 
panies  or  the  state,”  that  if  the  object  to  be  accomplished  had  been  that  of  defraud-  . 
ing  the  state  or  the  stockholders,  it  would  have  been  scarcely  possible  to  devise 
a  more  admirable  mode  for  accomplishing  that  object  than  that  which  is  here 
shown  to  have  existed  on  the  canal,  the  basis  of  which  appears  to  have  been  that 
of  relying  for  returns  exclusively  upon  statements  prepared  by  persons  whose 
interests  were  directly  adverse  to  those  of  the  companies  and  the  state.  M 

It  is  asserted,  and  it  is  believed  by  some,  that  the  former  commissioners  really 
believed  in  the  truth  of  the  statements  to  which  they  affixed  their  names,  and 
their  only  fault  consisted  in  an  improper  reliance  on  the  good  faith  and  honesty 
of  the  president  and  his  brother  managers.  That  they  are  deeply  mortified 
at  having  been  made  to  certify  to  the  truth  of  so  many  falsehoods  is  well  known, 
and  equally  well  that  it  has  greatly  damaged  them  in  the  estimation  of  the  people 
at  large.  Mr.  King,  formerly  of  the  highly  respectable  firm  of  Prime,  Ward, 
King  &  Co.,  and  now  head  of  the  firm  of  James  G.  King  &  Sons,  represents  the  „■ 
Fifth  Congressional  district;  Mr.  Pennington  was  for  many  years  governor  of 
the  state,  and  Mr.  Parker  filled  the  responsible  office  of  state  treasurer,  and  yet 
it  may  with  perfect  confidence  be  asserted,  that  no  one  of  them  could  now  be 
elected  to  any  such  offices.  They  have  been  sacrificed  by  these  managers. 

I  pray  you  now,  fellow  citizens,  to  review  this  statement  and  determine  if  the 
course  of  the  president  has  not  been  precisely  that  of  a  man  who  was  per¬ 
fectly  cognizant  of  the  fact  that  the  state  and  the  stockholders  had  been  largely 
defrauded,  and  desired  to  conceal  the  fraud.  The  office  of  the  canal  company 
is  at  Princeton,  in  sight  of  the  house  in  which  he  himself  resides.  The  office  of 
the  toll  collector  is  in  the  same  building,  and  there  are  his  books,  a  single 
moment’s  inspection  of  which  would  have  satisfied  him  of  the  truth  of  what  I 
had  stated,  had  he  before  been  ignorant,  for  the  secretary  to  the  state  commis¬ 
sioners  assured  me  that^hr  weeks  together  scarcely  a  boat  was  entered,  and  that 
the  books  “  bore  me  out  in  all  I  had  said  of  them.”  He  could  not  but  know 
perfectly  well  that,  in  accordance  with  understood  arrangements,  the  boats  did  ‘ 
not  carry  manifests — that  there  was  no  weigh-lock,  nor  any  other  means  of 
weighing  a  vessel— and  yet  he  induced  his  personal  friends  to  affix  their  names 
to  a  statement  made  by  a  man  who  was  in  the  pay  of  himself  and  brother  man- 
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agers,  certifying  to  the  perfect  accuracy  of  the  books— the  production  of  the  man¬ 
ifests — the  weighing  of  the  cargoes — the  correctness  of  the  returns — the  payment 
of  all  the  transit  duties — and  the  perfect  beauty  of  the  system — every  word  of 
which  is  now  proved  to  have  been  directly  the  reverse  of  true.  Is  there  not, 
fellow  citizens,  here  to  be  found  in  every  movement  evidence  of  conscious  guilt  ? 
Again,  I  had  stated  that  the  machinery  of  transportation  on  the  canal  was  suffi¬ 
cient  to  transport,  in  a  single  trip  out  and  home,  more  than  was  admitted  to  have 
been  carried  11  in  the  whole  six  months .”  The  quantity  returned  was,  tons,  12,796 
The  number  of  barges  then  regularly  employed  on  the  canal  was  not 
less  than  40,  and  was  probably  nearer  50,  capable  of  transporting,  on 
an  average,  not  less  than  180  tons,  at  which  rate  the  smallest  number, 

40,  would  have  carried  at  a  single  trip  out  and  home,  14,400 

Here  was  a  remarkable  fact,  and  one  well  calculated  to  strike  at  once  upon  the 
attention  of  the  president  of  a  company  whose  operations  were  attended  with 
results  so  strange,  yet  upon  this  president  it  produced  no  other  effect  than 
that  of  inducing  him  to  call  upon  his  friends  to  certify  that  any  conclusion  drawn 
from  the  large  number  of  boats  employed  on  the  canal  in  1846,  is  “  met  by  the 
facts  themselves  which  are  directly  against  it.”  Had  he  been  ignorant  of  the 
state  of  things  on  the  canal,  would  he  not  at  once  have  examined  for  himself  and 
found  the  facts,  a  part  of  which  has  now  been  brought  to  light  by  the  commis¬ 
sioners?  Is  not  his  course  of  proceeding  to  be  received  as  proof  conclusive  that 
he  was  not  ignorant? 

If  your  answer  to  this  question  be  in  the  affirmative,  I  would  then,  fellow  citi¬ 
zens,  beg  you  to  determine  to  whom  the  epithets  of  the  Trentonian  should  be 
attached,  whether  to  me  who  denounced  the  fraud,  or  to  the  man  who  procured 
the  signatures  of  his  personal  friends  to  a  statement  that  was  false,  and  then 
published  it  to  the  world  as  true. 

Next,  I  ask  you,  fellow  citizens,  to  remark  that  all  these  facts  were  before  your 
commissioners,  Messrs.  Robertson,  Hulme  and  VVurtz,  who,  nevertheless,  prefer¬ 
red  the  assertion  of  the  collector  to  all  the  evidence  afforded  by  the  facts  them¬ 
selves,  and  tell  you,  now,  that  his  “  testimony  rebuts  every  presumption  that  the 
returns  made  to  the  state  treasurer  were  wilfully  false  and  fraudulent.”  ftad  they 
been  otherwise  would  the  president  have  failed  to  detect  the  errors  they  so  easily 
found?  Had  he  not,  as  stockholder  in  the  Napoleon  company,  received 
his  share  of  the  freight  of  the  431  vessels  belonging  to  that  company  alone,  that, 
in  the  single  year  1846,  were  not  returned  for  transit  duty?  Could  he  have 
doubted  the  amount  of  transportation— or  could  he,  even  for  a  moment,  have  sup¬ 
posed  that  with  all  the  vast  increase  of  boats,  the  business  of  1846  was  almost  a 
third  less  than  that  of  1838?  The  reasons  for  the  extraordinary  changes  of 
opinion  among  these  commissioners,  produced  by  a  short  residence  at  Borden- 
town,  are  unrecorded.  Their  book  of  “  minutes”  does  not  tell  the  story,  and  yet 
their  own  secretary  kept  that  book,  which  appears  to  have  been  as  “  defective” 
as  had  been  the  returns  to  the  state,  while  the  very  “  defective”  character  of  their 
own  report  is  shown  in  the  fact  of  their  having  suppressed  my  correspondence 
with  themselves,  in  which  I  offered,  if  they  would  exhibit  the  books  and  papers, 
to  be  examined  in  their  presence  and  under  their  supervision,  to  show  them  that 
what  were  acknowledged  to  be  “blunders,”  I  could  prove  to  be  “crimes,”  and 
that  the  omissions  which  the  managers  would  ascribe  to  “accidental  negligence,” 
I  could  prove  to  be  “  the  result  of  intentional  fraud.”  I  beg  you  now,  fellow 
citizens,  to  remark  that  to  this  moment  the  commissioners  have  given  you  no 
reason  for  not  calling  me  before  them,  and  confronting  me  with  the  books  and 
papers  of  the  company,  as  they  were  in  duty  bound  to  do,  and  as  they  fully 
meant  to  do  at  the  date  of  their  appointment.  Their  opinions  of  their  powers 
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and  duties  changed,  but  of  the  causes  of  this  change  they  preserved  no  record, 
while  the  fact  itself  is  not  even  mentioned  in  their  report. 

I  stated,  on  a  former  occasion,  that  none  of  the  company’s  witnesses  were 
cross-examined.  How  important  would  have  been  such  an  examination,  will 
appear  from  the  following  fact.  The  principal  collector  testified  that  to  the  best 
of  his  “  knowledge  and  belief  the  first  knowledge  the  officers  of  the  companies 
next  had,  after  this  occasion,  that  other  omissions  were  made,  was  after  the  com¬ 
mencement  of  the  present  investigation  in  Bordentown.”*  Now,  the  books  which 
were  produced  to  the  commissioners  were  the  same  that  were  produced  to  Messrs. 
King,  Pennington  and  Parker,  or  they  were  not,  and  the  president  and  his 
brother  managers  were  present  during  their  investigation.  If  they  were  the 
same,  how  did  it  happen  that  the  commissioners  so  '•'■soon  discovered ”  that  the 
transit  of  vessels  had  been  to  a  great  extent  omitted  to  be  recorded,  and  that 
the  president  of  the  company,  having  the  books  always  under  his  eye,  never 
discovered  it  until  it  was  pointed  out  by  them?  If  the  books  “bore  me  out  in 
all  I  had  said  of  them,”  as  declared  by  the  secretary  to  myself,  how  is  that  he 
remained  so  ignorant  of  the  facts  after  I  had  printed  them?  If,  “for  weeks 
together,  scarcely  a  boat  was  entered,”  how  was  it  that  he  was  enabled  to  induce 
his  friends  to  certify  to  a  report  stating  directly  the  reverse,  drawn  up  by  a  man 
in  the  pay  of  himself  and  his  brother  managers?  Finally,  how  could  your  com¬ 
missioners  have  dared,  to  permit  such  a  witness  as  this  to  pass  without  a  severe 
cross-examination  such  as  they  well  knew  he  would  have  had,  had  they  not 
barred  the  doors  of  their  court  against  the  admission  of  any  one  who  could  in¬ 
terpose  a  word  on  behalf  of  the  commonwealth  by  which  they  had  been 
appointed,  and  by  which  they  have  been  most  liberally  paid? 

If  they,  the  president,  or  his  brother  managers,  think  that  I  do  them  in¬ 
justice,  I  can  only  repeat  the  invitation  to  them,  one  and  all,  to  meet  me  with  the 
books  and  papers,  before  “  honest,  intelligent  and  independent  men,”  and  also 
the  declaration  that  I  hold  myself  responsible  for  establishing  the  truth  of  what  I 
say,  or  in  default  thereof,  paying  the  penalty,  let  it  take  what  form  it  may. 


LETTER  FOURTH!. 

,  * 

Fellow"  citizens  : 

It  has  been  seen  that  the  “  defects”  in  the  returns  made  to  the  state,  so  far  as 
the  commissioners  have  reported  them,  occurred  chiefly  in  relation  to  the  boats 
of  the  Napoleon  company,  and  we  may  now  advantageously  inquire  into  the 
formation  and  objects  of  that  company. 

The  first  authentic  information  ever  given  to  the  world  in  relation  thereto,  was 
contained  in  a  Bill  in  Equity,  filed  in  March,  1847,  by  John  D.  Hager,  praying 
that  Edwin  A.  Stevens  and  others,  directors  of  the  said  company,  might  be  com¬ 
pelled  to  produce  the  books  and  papers,  and  give  to  him  and  other  stockholders 
some  account  of  their  management.  From  that  document  we  learn  that  in  1831, 
the  legislature  incorporated  the  New  Brunswick  Steamboat  and  Canal  Trans¬ 
portation  Company,  and  that  the  stock  thereof  was  taken  by  sundry  persons 
resident  in  that  place,  who  established  a  steamboat  line  between  New  Brunswick 
and  New  York,  to  which  object  their  views  were  then  limited — that  soon  after 
they  were  induced  by  threats  of  competition  to  transfer  to  the  said  Edwin  A. 


*  Appendix,  p.  95. 
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Stevens  and  other  persons,  a  controlling  interest  in  said  company — that  farther 
transfers  were  made,  by  which  sundry  persons  concerned  in  the  management 
of  the  Camden  &  Amboy  railroad  and  Delaware  &  Raritan  canal  companies 
were  introduced  into  this  company — that  the  control  of  the  Napoleon  company 
was  thenceforward  in  the  hands  of  Edwin  A.  Stevens,  Robert  L.  Stevens,  John 
C.  Stevens,  Robert  F.  Stockton,  John  Potter,  James  Neilson  and  John  R. 
Thompson,  who  elected  themselves  directors — that  in  the  year  1834,  the  rail¬ 
road  company  of  which  these  persons  were  managers ,  made  a  contract  with  the 
Napoleon  company,  of  which  they  were  owners,  by  virtue  of  which  the  former 
company  was  to  perform  all  the  work  of  transportation  on  the  railroad,  and 
thence  by  steamboat  to  New  York,  receiving  the  legal  rate  of  toll,  leaving  the 
latter  to  charge  what  it  pleased — that  the  dividends  on  the  Napoleon  company’s 
*  stock  for  the  years  1836  and  1837,  were  each  forty  per  cent.,  and  were  made 
out  of  the  profits  of  the  steamboat  ferry  alone — that  from  and  after  the  year  1838, 
there  had  never  been  any  election  of  directors — that  from  and  after  that  time  the 
books  and  papers  were  concealed  from  the  stockholders — that  no  accounts  were 
rendered  and  no  dividends  made  for  many  years,  except  out  of  the  profits  of  the 
boats  constituting  the  steamboat  ferry  between  New  York  and  New  Brunswick 
— and  that  although  called  upon  by  sundry  stockholders,  Edwin  A.  Stevens  had 
wholly  refused  to  give  them  any  satisfaction  as  to  the  profits  of  the  company,  or 
to  let  them  see  the  books — for  which  reason  the  petitioner  was  compelled  to  ask 
the  interference  of  the  court  to  compel  their  production. 

We  see  here  that  this  was  an  association  governed  by  the  managers  of  the 
railroad  and  canal  companies,  who  made  contracts  with  themselves  as  managers 
of  the  Napoleon  company.  By  the  act  of  incorporation  the  railroad  company 
was  prohibited  from  charging  more  than  32  cents  per  hundred  pounds,  but  the 
chief  officers  of  that  railroad  company  took  for  themselves  a  transfer  of  the  mon¬ 
opoly  privilege  and  charged  75  cents,  one  dollar,  one  dollar  and  a  quarter,  and 
even  a  dollar  and  a  half  per  hundred  pounds,  the  effect  of  which  was  that  of  com¬ 
pelling  a  large  portion  of  the  trade  to  seek  other  routes,  and  thus  to  deprive  the 
joint  companies  from  the  receipt  of  the  tolls  to  which  they  were  fairly  entitled. 

To  appreciate  this  conduct,  fellow  citizens,  let  us  suppose  that  the  directors  of 
a  bank  were  to  borrow  all  its  capital  at  6  per  cent,  and  then  lend  it  out  at  the 
same  counter  at  12  per  cent.,  pocketing  themselves  all  the  surplus,  and  leaving 
the  bank,  out  of  its  6  per  cent.,  to  pay  all  the  costs  of  management,  and  subject 
3  to  the  forfeiture  of  its  charter  for  usurious  practices,  while  the  stockholders  were 
really  receiving  far  less  dividend  than  they  were  fairly  entitled  to,  and  then  deter¬ 
mine  what  would  be  thought  of  the  transaction.  Would  you  think  such  men 
honest]  Would  you  take  their  words?  Would  you  trust  them  in  any  way? 
Would  you  not  think  that  they  were  fully  capable  of  defrauding  both  state  and 
stockholders  ?  I  think  you  would. 

Well,  here  we  have  precisely  the  same  thing.  The  managers,  under  another 
name,  borrowed  the  capital  of  the  railroad  company  at  legal  interest,  and  lent  it 
out  at  usurious  interest,  thus  destroying  the  business  of  the  company,  and  placing 
it  in  imminent  danger  of  the  loss  of  its  charter,  which  will  take  place  whenever 
you  shall  determine  to  elect  to  the  legislature  honest  and  capable  men.  These 
managers  were  the  presidents,  treasurers,  and  others,  all  liberally  paid  for  their 
-  services  by  the  railroad  company. 

On  the  canal,  a  similar  monopoly  was  secured  to  its  president  and  his  associ- 
5  ates  by  the  very  simple  expedient  of  fixing  a  rate  of  tolls  so  high  as  to  forbid  that 
any  transient  vessel  should  pass  through,  and  then  granting  to  themselves,  by 
special  contract,  an  exemption  from  the  tariff  under  which  they  paid,  in  lieu 
of  toll,  one  fourth  of  the  freight.  For  a  time,  the  president  and  his  friends 
preserved  the  entire  monopoly  of  the  business  of  the  canal,  the  management 
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of  which  had  been  confided  to  him  by  the  stockholders,  but  at  length  steam¬ 
boats  were  built  to  go  round  by  sea,  and  the  profits  of  their  monopoly  were  likely 
to  be  greatly  lessened.  To  remove  this  difficulty,  a  contract  was  made  with  the 
opposition,  by  which  they  were  to  be  permitted  to  go  through  the  canal  to  Albany, 
on  payment  to  the  company,  in  lieu  of  the  toll,  of  one-seventh  of  the  freight,  'pro¬ 
vided,  however,  that  they  should  carry  no  freight  to  or  from  New  York,  the 
monopoly  of  which  was  thus  re-secured  to  the  president  and  his  brother  managers. 

The  tarifF on  general  merchandise  was  four  cents  per  ton  per  mile,  which  with 
other  charges  amounted  to  about  $  1  80  per  ton  for  the  whole  distance,  at  which 
rate  no  transient  vessel  could  go  through.  To  induce  Messrs.  Frazier  &  Aspin- 
wall  to  relinquish  competition  in  the  New  York  trade,  they  were  thus  permitted  to 
pass  at  one-seventh ,  the  product  of  which  did  not  probably  exceed  twenty-five 
cents  per  ton,  whereas,  had  the  canal  been  thrown  open  to  competition  at  one 
and  a  half  cents  per  ton,  or  sixty-five  cents  for  the  whole  distance,  the  business 
would  have  been  quadrupled,  and  the  average  receipt  per  ton  would  have  been 
at  least  double  what  it  has  been.  I  pray  you  now  to  remark  that  one  of  the 
principal  stockholders  of  the  Napoleon  company  was  the  president  of  the  canal 
company,  who,  by  accepting  that  office,  had  pledged  his  honour  to  the  stockhold¬ 
ers  for  its  faithful  management,  yet  in  this  manner  sacrificed  their  interests  for 
the  promotion  of  his  own,  and  then  to  determine  whether  the  epithets  of  the 
Trentonian  belong  properly  to  him,  or  to  me  who  have  exposed  these  transactions. 

By  the  terms  of  the  agreement  with  Messrs.  Frazier  &  Aspinwall,  and  as  one 
of  the  considerations  for  leaving  to  the  president  and  his  associates  a  mono¬ 
poly  of  the  New  York  trade,  they  were  to  have  a  similar  monopoly  of  the  trade 
north  of  New  York,  but  in  1848,  circumstances  arose  which  made  it  necessary 
to  admit  other  parties  to  the  enjoyment  of  the  monopoly,  and  then  the  canal  com¬ 
pany  paid  to  Frazier  &  Aspinwall  the  large  sum  of  $30,000  for  relinquishing  a 
contract  that  had  been  made  with  them  with  no  other  view  than  that  of  securing 
to  the  president  and  his  associates  the  monopoly  of  the  trade  between  New 
York  and  Philadelphia. 

One  striking  fact,  fellow  citizens,  in  reference  to  this  monopoly,  will  exhibit 
the  system  in  all  its  deformity.  In  1847,  the  trade  in  grain  and  flour  through 
the  canal  was  large,  and  as  the  toll  payable  on  those  articles  was  but  one 
cent  per  ton,  per  mile,  much  of  it  went  in  the  transient  vessels.  In  the  spring  of 
1848,  the  president  of  the  canal  company  issued  the  tarifF  determined  upon  by 
him  and  its  associates,  and  to  the  consternation  of  all  who  had  been  engaged  in 
the  trade,  it  was  discovered  that  flour  and  grain  had  been  dropped  out  of  the  list, 
and  had  thus  fallen  into  the  class  of  non-enumerated  articles,  subject  to  the  pay¬ 
ment  of  four  cents  per  ton,  per  mile,  the  consequence  of  which  would  be  that  they 
could  go  through  only  in  the  boats  of  the  managers,  or  of  those  who  had  special 
contracts.  I  exposed  this  transaction,  and  the  consequence  was  the  sudden  recall 
of  the  new  tariff,  and  the  issue  of  a  newer  one,  in  which  those  articles  were  res¬ 
tored  to  their  old  places.  I  pray  you  to  observe  that  the  president  of  the  canal 
company  was  one  of  the  principal  owners  of  the  boats  into  which  this  business 
was  to  be  driven,  paying  to  the  company  of  which  he  was  president,  a  diminished 
toll,  all,  or  nearly  all,  of  which  was  afterwards  to  be  absorbed  by  the  cost  of 
maintaining  steamboats  for  the  purpose  of  towing  the  barges  of  the  Napoleon 
company  to  and  from  the  canal. 

Had  these  men  been  directors  of  a  bank  in  which  any  of  you,  fellow  citizens, 
were  stockholders,  and  had  they  taken  all  your  capital  at  three  per  cent..,  to  be  i 
lent  out  at  the  counter  of  the  bank  at  twelve,  leaving  you,  out  of  your  three  per 
cent.,  to  pay  the  expenses,  what  would  you  have  thought  of  them?  Had  they, 
when  menaced  with  opposition,  bought  off  their  opponents  by  lending  them  a  por¬ 
tion  of  your  capital  at  two  per  cent.,  leaving  you  still  to  pay  the  expenses,  what 
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would  you  have  thought  of  them  ?  Precisely  similar  has  been  the  course  of  the 
president  of  the  canal  company  and  his  associate  managers.  They  have  borrowed 
your  capital  at  less  than  half  of  what  would  have  been  a  fair  rate  of  charge,  and 
then,  when  menaced  with  opposition,  have  bought  it  off,  by  lending  a  portion  of 
it  at  about  one-third  of  the  rate  at  which  the  canal  would  have  done  an  immense 
business.  The  result  has  been  that  while  they  have  been  enriched,  the  canal 
has  paid  nothing  to  the  stockholders,  as  you  shall  be  satisfied  when  I  come  to 
examine  the  question  of  steam-towing. 

Charged  with  these  malpractices,  they  ask  their  friends  to  certify  to  the  world 
that  they  are  honest,  and  procure  their  signatures  to  a  paper  containing  these 
remarkable  words,  which  of  themselves  would  be  a  sufficient  condemnation  of 
the  report  of  Messrs.  King,  Pennington  and  Parker : 

“  This  contract  cannot  defraud  the  stockholders,  for  it  has  the  unquestioned  effect  of  attract¬ 
ing  a  large  amount  of  the  coasting  trade  into  the  canal,  which  would  not  otherwise  go  there." 

That  report  was  written  by  a  person  in  the  pay  of  the  president  and  his 
associates,  and  published  to  the  world  by  him  and  them  as  containing  a  true 
statement  of  the  facts  concerning  the  canal  of  which  he  was  the  president,  and 
he  is  as  much  responsible  for  its  truth  as  if  he  had  himself  written  it.  We  have 
a  right  therefore  to  consider  him  as  having  made  the  declaration  that  the  effect 
of  those  contracts  had  been  that  of  “  attracting  a  large  amount  of  the  coasting 
trade  which  wttuld  not  otherwise  have  gone  there.”  The  state  commissioners, 
on  the  contrary,  certify  that  “  the  effect  of  the  special  contracts  has  been  to  ex¬ 
clude  individuals  almost  entirely  from  embarking  in  the  transportation  of  superior 
merchandise  on  the  canal,”  and  that  such  contracts  appear  to  them  “  to  destroy 
the  national  character  and  object  of  the  improvement.”  They  assure  us  that 
“  the  owners  of  transient  coasting  vessels  cannot  afford  to  send  them  through  the 
canal  with  a  cargo  of  superior  merchandise,  as  the  tolls  charged  would  be  too 
large  a  proportion  of  their  freight  to  leave  them  a  sufficient  remuneration  for  their 
labour.”* 

The  statement  of  the  president,  put  forth  with  the  signatures  of  Messrs. 
King,  Pennington  and  Parker,  in  regard  to  the  business  of  the  great  work  of  which 
he  is  charged  with  the  management,  is  either  true  or  false.  The  state  commis¬ 
sioners  say  that  it  is  not  true,  and  they  do  it  so  gently  and  carefully,  that  we  are 
almost  irresistibly  compelled  to  believe  their  statement,  unfavourable  as  it  is  to 
the  veracity  of  the  president.  “It  has  been  urged,”  say  these  commissioners, 
“  that  those  contracts  were  required  to  enable  the  transportation  through  the  canal 
to  compete  successfully  with  that  by  sea.  The  whole  transportation  of  superior 
merchandise,  between  New  York  and  Philadelphia,  has,  for  the  last  ten  years, 
been  confined  to  from  eighteen  to  twenty-four  vessels,  owned  by  the  former  per¬ 
sons.  Now,  it  appears  to  be,”  say  they,  “  the  most  unlikely  of  all  methods  of 
creating  a  successful  competition,  to  limit  the  transportation  through  the  canal 
to  a  small  number  of  vessels,  and  thus  prevent  any  reduction  of  cost  to  the  ship¬ 
per,  while  that  by  sea  is  open  to  an  unlimited  number,  with  an  active  rivalry  be¬ 
tween  their  owners.”  Having  read  the  certificates  of  these  two  sets  of  commis¬ 
sioners,  the  one  appointed  by  the  president  and  vouched  for  by  him,  and  the  other 
by  the  state,  I  will  now  again  ask  of  you,  fellow  citizens,  to  decide  whether  the 
epithets  of  the  Trentonian  belong  properly  to  him,  or  to  me  whose  exertions 
produced  the  appointment  of  the  commissioners  to  whose  report,  one-sided  as  it  is, 
I  owe  the  above  extract. 

I  would  then  ask  of  you  to  read  for  yourselves  the  report  of  these  commission¬ 
ers,  Messrs.  Robertson,  Hulme  and  Wurtz,  and  to  admire  with  me  the  gentleness 

*  Report,  p.  36. 
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of  the  censure  bestowed  on  a  system  under  which  the  managers  secured  to  them¬ 
selves  a  monopoly  of  the  trade  of  the  great  work,  the  control  of  which  had  been 
confided  to  them,  shutting  out  the  rest  of  the  world  by  a  tariff  of  tolls  so  high  as 
to  absorb  nearly,  of  not  quite,  all  the  freight  of  any  transient  vessel  that  might 
attempt  to  pass,  and  then  to  determine  if  it  is  not  exactly  such  an  one  as  might 
have  been  expected  from  men  who,  in  the  spring,  had  full  confidence  in  their 
powers  over  persons  and  papers,  but  in  the  autumn  “  doubted  their  powers”  over 
both,  although  the  causes  of  the  change  were  of  so  private  a  nature  that  they 
refrained  from  recording  them  in  their  book  of  “minutes;”  the  consequence  of 
which  was  that  their  secretary  was  totally  ignorant  that  any  change  had  been 
effected  until  he  found,  to  his  surprise,  that  the  books  which  had  been  in  the  pos¬ 
session  of  the  commissioners  had,  by  some  unexplained  process,  gotten  back  into 
the  possession  of  the  managers. 

In  no  portion  of  the  report  does  the  change  of  opinion  among  the  commission¬ 
ers,  tending  to  limit  their  powers,  exhibit  itself  so  strongly  as  in  that  which  relates 
to  the  transactions  of  the  Napoleon  company.  In  the  spring  they  felt  themselves 
bound  to  report  the  effect  of  their  arrangements  among  the  managers  for  securing 
to  themselves  a  monopoly  of  the  business,  and  thus  limiting  the  business  by 
enormous  demands  for  freight,  upon  the  interests  of  the  state  as  stockholder.  In 
the  autumn  the  powers  were  limited  to  the  simple  question  whether  or  not  the 
quantity  returned  to  the  state  was  as  great  as  that  which  had  been  carried.  I 
commend  to  your  attention,  fellow  citizens,  the  following  passage,  which  may,  as 
I  think,  be  regarded  as  a  model  for  all  future  commissioners,  desirous  to  smooth 
over  a  charge  of  fraud  : 

“If the  joint  companies  had  the  right  and  power  to  make  a  contract  with  the  New  Bruns¬ 
wick  company,  by  which  the  latter  could  lawfully  receive  more  for  transportation  than  they 
were  authorized  to  receive  themselves,  then  such  excess  belongs  properly  to  the  latter  company, 
and  it  is  the  province  of  the  stockholders  of  that  company,  and  not  of  those  of  the  joint  com¬ 
panies  or  of  the  state,  to  inquire  what  disposition  has  been  made  of  it.  If,  on  the  other  hand,' 
the  joint  companies  had  no  right  to  receive  or  to  authorize  any  other  person  to  receive  for 
transportation,  more  than  the  sum  named  in  the  charter,  questions  relating  to  any  excess  that 
had  been  received  would  concern  the  payer  and  the  receiver  alone.  In  such  case  the  state,  as 
a  stockholder,  would  not  exact  or  require  an  account  of  money  to  which  she  was  not  entitled. 

“If  it  were  admitted  that  the  joint  companies  had  themselves  the  right  to  receive  more  for 
the  transportation  of  merchandise  over  their  road  than  the  sum  specified  in  their  charter,  and 
that  their  directors,  with  such  right,  had  made  a  contract  admitting  the  New  Brunswick  com¬ 
pany,  in  which  some  of  them  had  a  large  pecuniary  interest,  to  a  participation  in  the  profits  of 
the  business,  then  it  might  be  within  the  sphere  of  our  duties  to  inquire  what  amount  had  been 
received  by  the  latter  company,  that  it  might  appear  whether  or  not  this  amount  was  propor¬ 
tionate  to  the  services  performed  and  the  risk  incurred ;  and  whether  good  faith  had  been  ob¬ 
served  in  making  the  contract.  But  inasmuch  as  the  profits  received  by  the  New  Brunswick 
company  from  railroad  transportation,  arose  almost  entirely  from  the  excess  received  by  them 
above  eight  cents  per  ton,  per  mile,  and  as  the  question,  in  all  its  aspects,  has  been  brought 
before  the  judicial  tribunals  of  the  state,  it  is  not,  as  we  believe,  one  of  the  matters  we  are 
required  to  investigate.”* 

There  is,  here,  not  one  word  of  censure  upon  the  managers  for  making  a  con¬ 
tract  with  themselves,  by  aid  of  which  they  established  a  monopoly,  and  crippled 
the  business  of  the. works  which  were  the  property  of  the  stockholders — not  a 
word  about  the  effect  of  such  a  monopoly  upon  the  interests  of  the  state  as  stock¬ 
holder.  Nothing  of  the  kind;  and  yet  in  June  Inst,  the  opinions  of  the  commis¬ 
sioners  upon  this  subject  were  strongly  expressed  to  me.  At  that  time,  however, 
they  were  still  commissioners  of  inquiry,  and  had  not  yet  stretched  their  powers 
for  the  purpose  of  making  themselves  judges,  f  , 

That  you  may  for  yourselves  understand  the  working  of  the  system,  I  now 


*  Report,  p.  95. 
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give  you,  fellow  citizens,  the  transactions  of  the  canal  for  1846,  as  far  as  the 
developments  thus  far  made  enable  us  to  understand  them. 


“  The  total  amount  acknowledged  to  have  been  received  was 
The  business  was  as  follows: 

340,200  tons  of  coal,  average  toll  27  cents,  say 
40,690  tons  of  inferior  articles,  which  at  one  cent  per  ton 
per  mile,  give  about  ..... 
Water  rents  and  other  receipts,  .... 
Way  transportation,  including  all  the  business  between 
Trenton  and  New  York,  .... 

Lock  charges,  &c.,  ..... 

Total  receipts  from  all  sources  except  superior  merchandise, 
crossing  the  state,  ..... 

Leaving  as  the  receipt  for  toll  on  superior  merchandise,  - 


year  is  as  follows  : 

First  returns,  sworn  to  by  the  treasurer, 
Subsequent  returns,  likewise  sworn  to, 
Discovered  by  the  commissioners,  - 


$161,177  00 


§92,000 

00 

20,000 

00 

1,200 

00 

10,000 

00 

1,500 

00 

- 

- 

124,700  00 

- 

- 

§36,477  00 

e  been 

carried  in  that 

32,840 

11,070 

32,797 


Total  tons,  76,707 

The  toll  on  which  was  $  36,477,  being  almost  exactly  one  cent  per  ton  per  mile, 
while  by  the  tariff  a  vast  portion  of  the  articles  thus  carried  were  liable  to  a  pay¬ 
ment  of  four  cents,  and  the  managers  were  actually  charging  upon  much  of  that 
merchandise  a  rate  of  freight  that  was  equal  to  more  than  six  cents  per  ton  per 
mile,  or  six  dollars  for  the  whole  distance,  while  strangers  who  could  have 
passed  through  the  canal  at  one  and  a  half  cents,  would  gladly  have  transported 
it  at  two  dollars  for  the  whole  distance  between  Philadelphia  and  New  York. 
Such,  fellow  citizens,  are  the  transactions  of  the  president  and  his  friends, 
in  relation  to  which  your  commissioners  express  no  opinion,  although  gladly 
certifying,  on  the  faith  of  statements  made  by  persons  in  the  pay  of  the  company, 
that  they  have  found  no  reason  for  believing  that  the  frauds  in  the  returns  were 
intentional ! 

Had  these  charges  been  made  against  poor  men,  and  had  the  evidence  been  the 
same,  it  would  have  been  found  sufficient  to  send  a  whole  regiment  of  them  to 
the  penitentiary. 

■“Plate  sin  with  gold,  it  breaks  the  strongest  arm  of  law; 

Clothe  it  with  rags,  and  you  may  pierce  it  with  a  straw.” 

If  the  president,  or  his  friends  the  commissioners,  entertain  any  doubt  of 
this,  I  pray  them  to  meet  me,  with  the  books  and  papers,  before  “  honest,  intel¬ 
ligent  and  independent  men,”  and  they  shall  all  be  fully  satisfied. 


liETTESS.  FIFTH. 

Fellow  citizens: 

The  managers,  through  their  secretary,  inform  the  commissioners  that 

“  One  principal  motive  of  the  railroad  company  for  relinquishing  the  business  of  the  trans¬ 
portation  on  the  road,  and  turning  it  over  to  the  New  Brunswick  company,  was  to  avoid  the 
responsibility  for  losses  and  damages  which  the  situation  of  common  carriers  necessarily 
incurs.”* 


*  Appendix  to  Report,  p.  17. 
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Having  made  this  statement,  the  severity  of  the  law  is  then  enlarged  upon  by 
the  secretary  of  the  company,  after  which,  to  give  the  commissioners  an  idea  of 
the  “  extent  of  the  responsibility  incurred  by  common  carriers  between  New  York 
and  Philadelphia  by  railroad  and  steamboat ,”  he  informs  them  that  damages  on 
a  single  barge  had  been  assessed  at  fifty  thousand  dollars,  and  that  an  accident 
occurred  last  year  to  a  barge  on  the  Delaware,  that  cost  ten  thousand  dollars. 
By  way  of  illustrating  the  risks  of  the  steamboat  and  railroad, ,  he  tells  us  of 
losses  by  barges  that  pass  up  and  down  the  Delaware  and  through  the  canal,  and 
thence  to  New  York,  and  that  have  no  more  to  do  with  the  railroad  than  have 
the  ships  that  sail  on  the  Thames.  Thus  is  it  ever  with  the  president  and 
his  friends.  Talk  to  them  of  the  railroad,  and  forthwith  they  refer  to  the  canal. 
Write  about  the  canal,  and  they  take  up  the  railroad;  and  they  do  this  for  the 
simple  reason  that  in  the  management  of  each  and  every  part  of  their  business, 
there  is  a  mass  of  fraud  that  they  desire  to  keep  out  of  sight. 

The  railroad  business  was,  as  we  are  told,  farmed  out  by  the  president 
and  his  friends,  to  themselves,  that  the  railroad  company  might  be  free  from  res¬ 
ponsibility-  Let  us  now  inquire  what  is  the  real  responsibility  of  such  business. 
That  we  may  do  so,  I  would  ask  you,  fellow  citizens,  if  there  is  any  one  of  you 
that  would  give  one-tenth  of  one  per  cent,  for  insurance  upon  any  well  con¬ 
ducted  railroad  in  the  country?  Is  there  any  railroad  company  in  the  country 
that  would  give  one-twentieth  of  one  per  cent.?  Goods  to  the  value  of  ten  thous¬ 
and  dollars  are  carried  over,  at  times,  in  a  single  crate,  says  the  secretary. 
Such  may  be  the  case  sometimes,  but  fifteen  hundred  dollars  would  be  a  fairer 
average,  and  is  probably  more  than  the  truth.  It  is  perfectly  safe  to  assert  that 
they  could  be  insured  against  all  risks  at  less  than  one  dollar  per  crate.  Hav¬ 
ing  thus  ascertained  the  risk,  let  us  now  inquire  the  charge  made  by  the  pre¬ 
sident  and  his  fellow  managers  for  assuring  it. 

A  very  low  average  for  a  crate  would  be  3000  pounds,  for  the  transportation 
of  which  the  company,  which  did  all  the  work,  would  receive  $9  60,  being  32 
cents  per  hundred  pounds.  The  charges  of  the  president  and  his  fellow 
managers,  during  a  long  series  of  years,  varied  from  fifty  cents  to  one  dollar  and 
seventy-five  cents  per  hundred  pounds,  and  to  average  them  at  sixty-four  cents, 
or  double  the  legal  rate,  is  to  go  below  the  truth.  Recently,  the  charge  has  been 
less,  but  the  average  immediately  prior  to  the  decision  of  the  Supreme  Court  in 
1848,  exceeded  fifty  cents,  and  I  have  myself  seen  a  bill,  of  late  date,  for  more 
than  a  ton  weight,  carried  at  a  single  time,  at  the  rate  of  one  dollar  and  seventy- 
five  cents,  or  jive  and  a  half  times  the  legal  rate.  Taking  it  at  sixty-four  cents, 
it  follows  that  the  president  and  his  friends  relieved  the  railroad  company  of 
responsibility  to  the  extent  of  one  dollar  per  crate,  and  charged  nine  dollars  and 
sixty  cents  for  doing  it. 

But  how,  fellow  citizens,  did  these  persons,  thus  constituting  themselves  com¬ 
mon  carriers,  perform  their  part  of  the  work?  Did  they  carry  goods  under  the 
name  of  the  New  Brunswick  company,  which,  being  incorporated,  could  be  made 
liable?  They  did  not.  They  did  it  all  under  the  name  of  The  Union  Transpor¬ 
tation  Line,  a  body  that  had  no  existence,  and  could  not  be  sued,  and  they  set  at 
defiance  all  claims  for  damages,  as  is  well  known  by  all  who  have  had  transactions 
with  it.  Look  now  at  the  facts.  The  president  and  his  brother  managers  grant 
themselves  a  monopoly  under  which  they  become  common  carriers,  and  charge 
double  tolls  for  assuming  the  risks  incident  to  their  business,  and  then  defraud  the 
claimants  for  damage,  of  all  compensation,  when  damage  occurs. 

Such,  fellow  citizens,  were  the  reasons  for  carrying  on  the  business  under  the 
name  of  The  Union  Transportation  Line.  That  you  may  now  be  enabled  to  ap¬ 
preciate  at  its  true  value  the  evidence  that  has  been  sworn  to  before  these  com¬ 
missioners  who  shut  me  out  of  court  lest  I  should  throw  any  light  on  the  business 
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they  were  appointed  to  examine,  I  will  now  give  you  an  extract  from  a  statement 
by  one  of  the  witnesses,  in  the  pay  of  the  company,  as  were  all  that  were  ex¬ 
amined,  with  only  two  exceptions. 

“The  name  [Union  Transportation  Line]  was  continued  because  it  was  an  established  line, 
and  there  was  no  just  cause  for  changing  it;  and  being  a  popular  and  well  known  designation, 
it  was  retained  as  a  matter  of  convenience  and  policy.”* 

Of  all  the  lines  that  have  ever  carried  goods  in  or  out  of  Philadelphia,  this  is 
the  most  unpopular,  because  its  name  has  been  and  is  considered  synonymous 
with  extortion  and  fraud,  of  every  possible  description.  Enormous  freights  were 
charged,  and  the  smallest  box  was  coopered,  at  a  cost  of  twenty-five  cents,  fre¬ 
quently  adding  fifty  per  cent,  to  the  freight.  The  name  was,  undoubtedly, 
retained  as  one  of  “convenience”  to  the  managers,  but  if  this  person  regarded 
1  it  as  one  of  “  policy,”  as  regarded  any  increase  of  business  therefrom,  he  thereby 
showed  himself  so  entirely  ignorant  of  the  “facts”  of  the  case  as  to  disqualify 
him  as  a  witness.  The  true  “policy'”  of  any  set  of  carriers  that  desired  to  act 
honestly  and  do  a  large  business,  would  have  been  to  sink  that  name  at  once  and 
forever. 

Your  commissioners  understood  this  matter  perfectly,  but  did  they  cross-examine 
this  witness  to  ascertain  how  much  had  been  paid  for  damages,  or  indeed  to  as¬ 
certain  the  real  truth  in  regard  to  any  portion  of  his  statement?  They  did  not. 
In  that,  as  in  every  other  case,  every  man  appears  to  have  been  left  to  tell  what 
he  pleased,  and  as  he  pleased,  and  the  whole  amount  of  the  information  given  by 
your  commissioners,  is  that  “  the  joint  companies  received  the  full  amount  named 
in  the  charter,  without  deductions  for  the  expenses  of  the  receipt  or  delivery  of 
goods,  or  for  the  losses  and  damage  incident  to  the  business,”  a  result  fitting  to 
be  arrived  at  by  men  who  publish,  without  a  word  of  comment,  a  letter  from  the 
joint  board,  that,  in  illustration  of  the  risk  by  railroad  and  steamboat,  gives  the 
^oss  by  barges  that  trade  on  the  canal. 

Turn  we  now  to  the  canal.  That  work  finished,  it  was,  according  to  the  letter 
of  the  joint  board, f  deemed  inexpedient  for  the  company  to  engage  in  the  trans¬ 
portation  business,  because  of  the  outlay  that  would  be  required,  “  attended,”  as 
it  would  be,  with  all  the  risks  of  loss  and  destruction  of  property,  and  responsi¬ 
bility  of  carriers,  which  such  an  undertaking  would  necessarily  impose.  “7'Ae 
latter  consideration  prevailed ,”  as  it  informs  us,  and  the  president  and  his 
brother  managers,  having  obtained  a  monopoly  of  the  railroad  transportation, 
now  took  for  themselves  a  monopoly  of  the  canal  transportation,  by  fixing  a  rate 
of  tolls  that  was  entirely'  illegal,  and  then  granting  themselves  a  dispensation 
from  it,  by  aid  of  what  is  called  a  “special  contract.” 

The  legal  charge  was  limited  to  four  cents  per  ton  per  mile,  for  toll  and  trans¬ 
portation.  The  tariff  of  the  managers  was  fixed  at  four  cents  for  toll  alone,  at 
which  rate,  with  the  lock  charges,  a  vessel  would  pay  about  one  dollar  and 
eighty  cents  per  ton.  They,  themselves,  paid  one-fourth  of  the  freight,  and  if  they 
charged  four  dollars,  the  company  obtained  one,  and  they  had  three,  and  it  was 
needed  that  they  should  charge  about  double  the  legal  rate  to  enable  the  company 
to  obtain  the  tolls  fixed  by  the  tariff.  The  object  had  in  view  in  fixing  a  rate  of 
toll  that  would  drive  from  the  canal  all  trade  but  that  of  the  president  and 
his  brother  managers,  is  thus  explained  in  the  communication  from  the  joint 
board  above  referred  to.i  “  The  competition  of  the  coasting  trade  by  sea  rendered 
it  necessary  that  they  should  have  it  in  their  power  so  to  regulate  their  charges 
for  freight,  as  to  meet  the  fluctuations  of  that  competition.”  To  meet  “  competi¬ 
tion”  by  sea  it  was  necessary  to  grant  to  the  managers  the  power  to  demand  an 
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impossible  rate  of  toll  on  the  canal !  On  such  pretexts  as  these,  now  brought 
forward  in  defence  of  the  fraudulent  system  of  the  managers,  they  gave  them¬ 
selves  a  monopoly,  with  a  right  to  charge  what  they  pleased,  on  condition  of 
relieving  the  company  from  responsibility  for  carrying  merchandise  on  a  public 
highway,  through  which  every  single  vessel  trading  between  Philadelphia  and 
New  York,  Albany,  Hartford,  New  Haven,  Providence,  and  other  towns  and 
cities,  would  gladly  have  gone,  involving  no  responsibility  whatever,  had  not  the 
president  and  his  brother  managers  deemed  it  expedient  to  shut  them  out ,  for 
the  purpose,  as  the  secretary  says,  “of  developing  the  capabilities  of  their  works,” 
and  “  insuring  success  in  an  enterprise  of  such  magnitude.”* 

The  president  and  his  brother  managers  having  thus  assumed  the  respon¬ 
sibilities  of  common  carriers  on  the  canal,  we  may  now  examine  how  they  per¬ 
formed  their  duties  to  the  public.  That  they  might  do  so  with  most  “  convenience” 
to  themselves,  they  constituted  a  “Merchants’  line”  and  a  “Swiftsure  line,”  the 
partners  in  which,  unknown  themselves,  were  represented  by  men  at  each  end 
who  signed  receipts  as  “  agents,”  and  who  were  generally  themselves  totally 
irresponsible — or,  to  use  the  words  of  Captain  Stockton  himself  in  speaking  of 
this  course  of  operation,  “  men  of  straw.”  The  consequences  were  that  the  men 
who  had  relieved  the  company  from  responsibility,  assumed  none  themselves,  and 
thus  while  enabled  to  compel  the  payment  of  enormous  tolls,  those  who  paid  them 
had  no  security  that  their  goods  would  ever  be  delivered  by  these  “  popular”  and 
“  well  known”  lines.  In  illustration  of  this  course  of  proceeding,  I  will  now  give 
you,  fellow  citizens,  the  history  of  the  barge  Albany,  the  very  one  referred  to  by 
Mr.  Secretary  Thompson  in  proof  of  the  risks  incident  to  “  steamboat  and  rail¬ 
road  transportation ,”  as  producing  claims  to  the  amount  of  fifty  thousand  dollars- 

In  1841,  that  barge  was,  by  the  carelessness  of  those  who  managed  it,  upset 
in  the  harbour  of  New  York.  The  owners  of  the  property  claimed  redress, 
which  was  denied.  To  bring  suit  against  the  agent,  even  if  he  could  be  made 
responsible,  would  have  been  useless,  lor  he  was  only  one  of  Captain  Stockton’s* 
“  men  of  straw.”  Mr.  Edwin  Stevens  was  applied  to  to  allow  his  name  to  be 
used  for  the  purpose  of  testing  the  claim  to  indemnity,  but  he  refused.  He  was 
known  to  be  one  of  the  owners,  but  to  bring  suit  it  was  necessary  to  know  all  the 
owners,  and  their  names  could  not  be  obtained.  From  that  time  to  this,  the 
claimants  have  been  seeking,  and  almost  vainly  seeking,  for  information  as  to 
how  they  may  bring  the  matter  before  the  court.  Captain  Stockton  has  been 
applied  to,  and  every  possible  means  has  been  used,  yet  to  this  hour,  after  nine 
years,  they  are  almost  as  ignorant  how  to  obtain  redress  as  they  were  at  the  first 
moment.  This  case,  fellow  citizens,  is  but  an  example  of  the  hundreds,  if  not 
thousands,  of  cases,  in  which  claimants  for  damage  have  been  set  at  defiance  by 
these  monopoly  men,  with  their  agencies  headed  by  “  men  of  straw.” 

That  you  may  be  enabled  to  form  a  further  judgment  of  the  value  of  the  evi¬ 
dence  adduced  by  the  managers,  and  received  and  published  by  the  commission¬ 
ers,  without  a  word  of  comment,  I  give  you  the  following  extract  from  a  state¬ 
ment  by  one  of  those  who,  from  the  nature  of  his  duties,  appears  to  have  been, 
and  to  be,  in  the  full  enjoyment  of  the  confidence  of  the  president  and  his 
brother  managers.  I  pray  you  to  read  it  carefully,  for  it  is  worthy  of  especial 
notice  that  the  witness  knew 

“0/  no  reason  why  the  transportation  business  was  not  carried  on  by  the  corporate  name  of 
the  New  Brunswick  Steamboat  and  Canal  Transportation  Company,  excepting  that  in  the  first 
instance  the  Merchants'  line  was  the  joint  property  of  that  corporation  and  of  individuals  as 
partners .”t 

It  is  greatly  to  be  regretted  that  this  witness  should  never  have  been  present 
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in  the  office  in  which  he  appears  to  be  a  partner,  when  the  poor  claimants  for 
loss  or  damage  have  been  coolly  told  that  they  could  have  no  redress— -that  they 
might  take  their  goods,  wet  or  dry,  and  that  if  they  had  anything  to  say  res¬ 
pecting  them,  the  managers,  when  next  they  met  at  Bordentown,  would  “  take  it 
into  consideration,”  or,  in  other  words,  “  postpone  it  indefinitely.” 

Let  us  now,  fellow  citizens,  suppose  that  in  any  of  your  own  immediate  neigh¬ 
bourhoods  a  company  of  ten,  a  dozen,  or  twenty  wealthy  men,  residing  in  New 
York,  Philadelphia,  Trenton,  &c.,  should  engage  in  trade,  to  be  carried  on  by 
“  agents”  who  were  irresponsible,  and  that  whenever  profits  were  made  the  prin¬ 
cipals  divided  it,  while  whenever  losses  were  to  be  paid  the  claimants  were  left 
to  look  to  the  agents,  who  proved  to  be  mere  “  men  of  straw,”  placed  there  lor 
the  purpose — and  that  the  principals  refused  to  permit  their  names  to  be  given- — 
and  then  inquire  by  what  name  you  would  call  such  conduct.  Would  it  not  be 
swindling  ?  Having  answered  that  question,  I  would  then  beg  you  to  determine 
by  what  name  you  would  denominate  the  system  of  the  Merchants’  line,  organized 
by,  and  conducted  for  the  benefit  of,  the  president  and  his  brother  managers. 

Your  commissioners  knew  all  these  facts.  They  were  brought  specially  to 
their  notice,  yet  you  will  look  in  vain  throughout  the  report  for  any  comment 
upon  the  system,  and  as  vainly  will  you  look  throughout  the  testimony  for  any 
evidence  that  they  desired  to  know  anything  in  regard  to  it,  the  knowledge  of 
which  might  tend  to  enable  them  to  make  an  honest  verdict. 

If  the  president,  his  brother  managers,  or  the  commissioners,  entertain  any 
doubt  of  the  accuracy  of  what  is  here  set  down,  I  pray  them,  one  and  all,  to  meet 
me  before  “  honest,  intelligent  and  independent  men,”  and  they  shall  be  fully 
satisfied  that  the  facts  are  as  I  have  stated  them,  and  that  the  commissioners  had 
full  reason  to  know  that  they  were  so. 

•>  - 


LETTER  SIXTH. 

Fellow  citizens  : 

It  has  been  seen  that  the  arrangements  made  by  the  president  and  his 
friends,  secured  to  themselves  the  entire  monopoly  of  the  trade  on  the  canal. 
To  the  stockholders  who  had  confided  to  him  the  management  of  their  works,  it 
has  given,  for  many  years,  on  superior  merchandise,  but  about  one  cent  per  ton 
per  mile  for  the  forty-three  miles  of  canal,  while  the  poor  transporter  of  oyster 
shells  paid  one  cent  and  a  half,  and  tfie  owner  of  a  transient  vessel  would  have 
been  required  to  pay  four  cents ,  as  toll  on  the  same  articles  that  in  the  boats 
belonging  to  the  president  and  brother  managers,  would  pay  but  one.  Boats 
coming  through  the  Chesapeake  and  Delaware  canal,  were  denied  the  privilege 
of  passing  to  New  York  unless  on  payment  of  more,  as  toll ,  than  the  boats  be¬ 
longing  to  the  president  and  his  brother  managers  were  willing  to  receive  as 
freight.  The  result  of  this  system  was,  that  up  to  the  close  of  the  year  1845, # 
the  amount  nominally  contributed  to  the  funds  of  the  company  amounted  to  only 
$  359, 000. f  I  say  nominally  contributed,  for  I  propose  now  to  show  that  small 


•  I  take  this  period  because  prior  to  1846,  there  is  not  even  a  pretence  of  any  extraordinary 
disbursements  for  improvements  on  the  canal.  It  is  likewise  the  one  for  which  we  have  the 
account  for  steam-towage,  which  is  made  up  to  April,  1846. 


t  1839, 

1840, 

1841, 

1842, 

1843, 


$46,000  00 
38,898  32 

20,000  00 

50,000  00 


1844, 

1845, 


$90,000  00 
115,000  00 


S  359,898  32 
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as  is  this  sum,  nearly,  if  not  quite  the  whole  amount,  was  subsequently  withdrawn 
by  the  managers,  and  that  the  canal  has  never  contributed  to  the  funds  of  the 
company  a  single  dollar,  even  for  the  payment  of  interest  on  its  debt. 

The  trade  was  carried  on  by  means  of  barges  which  required  1o  be  towed  to 
and  from  the  canal,  and  as  the  managers  had  secured  to  themselves  a  monopoly 
of  the  profits  of  the  trade,  it  might  be  supposed  that  they  would  be  willing  to  do 
their  own  towage.  Not  so,  however.  The  railroad  company  of  which  the  pre¬ 
sident  was  a  director,  was  required  to  provide  boats  to  do  the  work  of  towage 
on  the  canal  of  which  he  was  president  and  contractor,  and  then  to  put  them 
under  the  management  of  the  managers  who  had,  as  the  Napoleon  company,  ob¬ 
tained  the  control  of  the  trade,  to  wit :  Messrs.  Stockton,  Stevens,  Potter,  Thomp¬ 
son,  Neilson  and  Fish. 

The  boats  employed  in  the  work  of  towage  anterior  to  1840,  were  in  number 
not  less  than  four,  to  wit:  the  Swan,  New  lork,  Thistle  and  Philadelphia,  and 
there  were  probably  others.  Later,  there  was  added  the  New  Jersey.  In  1843, 
the  tug-boat  Amboy  was  added,  at  a  cost  of  $24,000.  In  1844,  the  Independence 
was  enlarged  and  adapted  to  this  object  at  a  cost  of  $6000,  and  the  Camden  was 
built,  at  a  cost  of  1$  21,000.  In  1845,  the  Rainbow  and  the  Princeton  were  added, 
at  a  cost  of  almost  $  00,000. 

If  we  now  take  the  cost  of  these  ten  boats,  or  their  value  at  the  time  at  which 
they  were  put  to  the  work  of  towage,  and  charge  interest  upon  them  to  the  close 
of  1845,  we  shall  obtain  as  the  amount  paid  by  the  joint  companies  for  the  work 
of  towage,  about  ---------$  350,000* 

If,  next,  you  will  turn  to  the  report  of  Messrs.  Robertson,  Hulme 
and  Wurtz,  you  will  find,  at  page  67,  that  the  whole  sum  allowed 
to  the  joint  companies  for  their  use,  during  nearly  twelve  years , 
by  the  president  and  his  friends,  the  managers  of  the  Napo¬ 
leon  Company,  was  --------  54,730  -- 

Leaving  a  balance  of  --------  «3>  305,270 

paid  out  of  the  prof  ts  of  the  railroad  for  the  purpose  of  lessening  the  cost  of 
towing  the  boats  of  the  managers  to  and  from  the  canal,  and  which  being  now 
deducted  from  the  apparent  net  receipts  from  the  canal,  would  reduce  the  real 
receipt  from  it  to  $  54,628.  In  1838,  however,  there  was  lent  by  the  joint  com¬ 
panies,  for  the  building  of  canal  boats  and  other  business  connected  with  the  canal, 
the  sum  of  $  117,000,  the  loss  on  which,  interest  included,  exceeds  this  whole 
amount,  as  will  be  seen  by  reference  to  the  commissioners’  report, j"  the  appendix 
to  which  contains  a  long  letter  from  the  secretary  of  the  board,  explaining  the 
reasons  for  making  this  loan,  among  which  is  found  an  anxious  desire  to  increase 
the  business  of  the  canal.  If  this  desire  did  exist,  it  is  extraordinary  that  it 
should  have  been  manifested  by  establishing  a  rate  of  tolls  that  no  vessel  could 
pay,  and  then  limiting  the  business  to  eighteen  or  twenty  vessels,  owned  by 
themselves,  and  managed  by  '•'■men  of  straw.”  If  report  speaks  true,  the  explana¬ 
tion  here  given  of  the  reasons  for  making  this  loan  is  very  far  wide  of  the  truth, 
but  I  take  it  as  it  is  given. 

The  account  of  the  canal  with  the  joint  companies  now  stands  thus : 

To  boats  for  towage,  $350,000  00  By  cash,  $359,898  32 

To  loss  on  loan  for  By  earnings  of  tow  boats,  54,730  00 

building  boats,  64,628  32 

$414,628  32  $414,628  32 


*  See  Appendix,  D. 
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Thus  far,  it  would  certainly  appear  that  the  canal  had  not  at  the  end  of  twelve 
years,  paid  a  dollar  to  the  joint  companies,  even  towards  the  discharge  of  the  in¬ 
terest  on  its  debt.  I  beg  you,  fellow  citizens,  to  observe  that  I  do  not  consider  it 
of  the  slightest  importance  whether  the  canal  did,  or  did  not,  pay,  in  the  twelve 
years,  the  sum  of  twenty,  thirty,  or  even  forty  thousand  dollars  toward  its  interest, 
and  no  correction  that  can  be  made  in  this  statement  can  make  it  more.  It  is 
sufficient  that  we  have  here  a  great  work,  costing  three  millions  of  dollars,  that 
in  twelve  years  paid  little  or  nothing  on  the  interest  of  its  debt,  and  nothing  to 
the  stockholders,  yet  largely  to  the  president  and  his  brother  managers. 

Two  years  since  I  addressed  a  letter  to  the  stockholders  of  the  company,  in 
which  it  was  stated  that  the  earnings  of  these  steamboats  never  reached  their 
treasury,  and  such  is  now  proved  to  have  been  the  case.  I  told  them  then  that 
)  the  canal  was  a  drain  upon  the  railroad,  and  that  if  they  desired  large  dividends 
they  must  put  honest  men  in  the  management,  for  it  would  be  better  to  them  that 
the  canal  should  forthwith  be  filled  up,  than  that  it  should  continue  open  under 
its  present  managers.  The  facts  now  brought  to  light  prove  that  I  was  right, 
and  that  the  dividends  of  the  railroad  company  would  have  been  far  larger,  if, 
instead  of  leaving  the  canal  open  under  such  management,  they  had  staked 
it  up  and  forbidden  the  passage  of  a  single  boat ;  and  yet  the  amount  now  ad¬ 
mitted  to  have  passed,  up  to  the  close  of  1846,  is  almost  three  millions  of  tons, 
although  the  charge  for  the  use  of  the  canal  has  been  so  heavy  as  to  drive  round 
by  sea  three-fourths  of  the  trade.  There  is,  assuredly,  in  the  history  of  the  public 
works  of  the  Union,  and  probably  in  that  of  the  world,  nothing  to  be  found  that 
can  be  compared  with  the  history  of  this  work,  the  operations  of  whose  presi¬ 
dent  and  managers  may  be  thus  summed  up  : 

I.  They  establish  a  tariff  of  tolls  that  cannot  be  paid,  and  that  is,  moreover, 
in  violation  of  the  terms  of  the  charter. 

II.  They  then  grant  to  themselves  a  dispensation  from  the  said  tariff,  and  thus 
secure  a  monopoly  of  the  trade. 

III.  They  then  pay  to  their  fellow  stockholders  one-half  or  one-third  as  much 
as  others  would  gladly  pay,  finding  their  own  towage. 

IV.  They  then 'build  boats  and  rent  them  to  themselves ,  on  such  terms  as  enable 
them  to  absorb  the  whole  sum  they  pay  for  the  use  of  the  canal,  and  thus  do 
they  enjoy  the  monopoly  of  a  work  that  could  have  the  largest  trade  of  any 
one  in  the  Union,  and  pay  nothing  for  its  use. 

3  V.  The  result  is  that  at  the  close  of  the  twelfth  year  of  operations  on  the  canal, 
one  of  the  most  important  and  valuable  works  in  the  Union,  it  appears  to  have 
contributed  literally  not  a  single  dollar  towards  the  payment  of  interest  on  its 
cost;  the  building,  of  tow  boats  and  the  payment  of  salaries  to  the  president 
and  others,  and  other  charges,  having  absorbed  the  whole  receipts  from  coal  and 
other  coarse  articles,  and  the  whole  that  was  nominally  paid  into  the  treasury  by 
the  president  and  the  other  members  of  the  Napoleon  company  for  the  use 
of  their  monopoly  of  the  privilege  of  carrying  superior  ones. 

You  will  now,  fellow  citizens,  understand  why  the  building  of  these  boats  was 
always  charged  to  the  railroad  account,  as  it  was.  You  will  also  under¬ 
stand  the  following  passage  which  occurs  in  the  managers’  report  of  1848,  com¬ 
monly  known  as  the  eight  years'  report : 

“  The  increasing-  business  on  the  railroad  during  the  few  past  years,  rendered  necessary  a 
very  large  outlay  of  capital  properly  and  economically  to  conduct  it.  Since  the  detailed  report 
2  of  1840,  eight  steamboats  and  steamtugs  have  been  built  or  purchased,  viz.  the  John  Stevens, 
John  Potter,  Transport,  Princeton,  Rainbow,  Camden,  Amboy,  and  Washington.  Their  force 
in  locomotive  engines,  passenger  cars,  freight  cars  and  crates,  and  their  docks  and  buildings 
at  each  terminus  of  the  road,  have  also  been  greatly  enlarged  and  increased  in  number.” 

“  The  increasing  business  of  the  railroad”  is  here  given  as  a  reason  for  build- 
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ing  the  Princeton,  Rainbow,  Camden  and  Amboy,  which  have  probably  never 
carried  a  single  ion  of  merchandise  to  or  from  the  railroad  since  the  hour  they 
were  built,  and  the  president,  who  sanctioned  this  report,  knew  that  they  were 
built  for  the  express  use  of  the  canal.  To  have  stated  this,  however,  would 
have  rendered  necessary  some  explanation  of  the  reasons  why  with  all  the 
enormous  increase  of  the  machinery  for  towing  and  transporting  superior  mer¬ 
chandise,  the  quantity  returned  to  the  state  in  1846,  was  far  less  than  it  had 
been  eight  years  before,  and  scarcely  more  than  it  was  in  the  first  year  that  the 
work  was  opened,  although  the  steam-vessels  passing  through  the  canal  in  that 
year,  could  alone  have  carried  all  that  is  now  returned  by  the  commissioners,  and 
yet  that  exceeds  by  seventy  per  cent,  the  quantity  then  returned  to  the  stockholders 
or  the  state,  which  was ,  for  the  year,  little  more  than  the  barges  and  steamboats 
then  trading  regularly  through  the  canal  could  have  carried  in  a  month. 

I  ask  you  now,  fellow  citizens,  to  say  if  you  believe  there  is  to  be  found  any¬ 
where  a  system  of  fraud  and  falsehood  such  as  is  exhibited  in  the  history  of  this 
canal.  Should  its  president  have  any  doubt  on  the  subject,  1  would  invite  him  to 
meet  me  before  honest  and  capable  men  with  the  books  and  papers  of  the  com¬ 
pany,  that  I  may  there  establish  the  truth  of  all  1  say,  and  more,  or  failing  to  do 
so,  abide  the  consequences. 

The  commissioners  in  speaking  of  this  business  of  steam-towing,  say  as  follows : 

“Our  attention  was  particularly  directed  to  this  branch  of  the  business  of  the  joint  com- 
panies,  by  the  ninth  charge,  1  That  a  large  portion  of  the  earnings  of  the  machinery  of  the 
company  has  never  reached  the  company’s  treasury.’  We,  therefore,  examined  this  subject 
very  minutely.  Having  examined  every  original  voucher  for  disbursements  made  while  the 
business  was  managed  by  the  New  Brunswick  company,  and  compared  them  with  the  entries 
in  the  books,  and  also  examined  the  accounts  of  receipts  for  the  same  periods,  and  traced  them 
through  their  several  entries  until  we  ascertained  the  net  balance  for  each  year  from  1835  to 
May  1st,  1846,  inclusive;  and  likewise,  after  the  New  Brunswick  company  ceased  to  have 
charge  of  the  business,  from  May  1st,  1846,  to  January  1st,  1848.  We  also  examined  William 
T.  Anderson,  the  principal  book-keeper  of  the  New  Brunswick  company,  and  William  ft. 
Gatzmer,  as  witnesses,  in  relation  to  this  subject,  who  fully  detailed  the  manner  in  which  it 
had  been  conducted.  The  vouchers  and  accounts  of  receipts  all  agree  with  the  entries  in  the 
books,  with  the  exception  of  some  slight  errors,  which  all  appear  to  have  been  afterwards  cor¬ 
rected  for  the  whole  period  from  January  1st,  1835,  to  January  1st,  1848.  The  disbursements 
all  appear  to  have  been  made  for  objects  properly  connected  with  the  business,  and  as  far  as 
can  be  discovered  from  the  books  or  the  testimony,  the  receipts  have  been  properly  accounted  for. 

“  The  New  Brunswick  company  appear  to  have  acted  merely  as  the  agents  of  the  joint  com¬ 
panies  in  the  management  of  the  steam  towing.  We  cannot  ascertain  whether  any  compen¬ 
sation,  to  be  paid  the  former  company  for  taking  charge  of  it,  was  fixed  upon  in  advance  ;  ; 
neither  Mr.  Anderson  nor  Mr.  Gatzmer  have  any  recollection  of  hearing  of  any  during  their 
connexion  with  the  business,  and  the  presumption  is  that  no  compensation  was  then  agreed 
upon.  Mr.  Anderson  testified  that  the  brooks  examined  by  us,  contained  true  accounts  of  all 
the  receipts  and  disbursements  for  steam  towing,  while  he  kept  them,  from  1837,  until  the 
joint  companies  took  charge  of  the  business,  May  1st,  1846;  and  that  all  the  steam  towing  done 
for  the  New  Brunswick  company,  or  any  other  company,  or  for  individuals,  was  properly 
charged  and  accounted  for  to  the  best  of  his  knowledge.  Mr.  Gatzmer  also  testified  that  the 
New  Brunswick  company  charged  themselves  with  all  the  towing  done  by  the  tug-boats  for 
them  at  fair  prices.  The  New  Brunswick  company  ceased  to  have  charge  of  the  steam  towing, 
May  1st,  1846,  as  before  stated.  In  October,  1846,  a  settlement  of  the  business  was  made  for 
the  whole  period  while  it  was  managed  by  the  company,  by  Mr.  Gatzmer  and  Mr.  Anderson, 
with  the  approbation  of  Edwin  A.  Stevens,  the  superintendent  of  the  Camden  and  Amboy  rail¬ 
road  company.”* 

I  desire  particularly  to  call  your  attention  to  this  statement,  in  connexion  with 
the  following  passage  which  I  take  from  another  portion  of  their  report. 

“  Questions  of  mere  policy,  however,  are  matters  of  discretion  with  the  directors  of  the  com¬ 
pany.  The  intelligence  and  experience  of  the  present  directors,  and  their  great  interest  in  the  1 
property  of  which  they  are  the  managers,  entitle  their  acts  at  least  to  a  careful  examination 
and  serious  consideration,  and  the  exercise  of  their  discretion  should  be  properly  regarded.”! 


*  Report,  p.  66. 


t  Ibid.  p.  38. 
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In  the  spring  the  commissioners  considered  themselves  as  not  only  authorized 
but  required  to  look  into  the  contracts  made  by  the  managers,  as  managers ,  with 
themselves,  as  owners,  and  to  report  to  the  state  what  was  their  character,  and 
how  they  affected  the  interests  of  the  state.  In  the  autumn  their  opinions  had  so 
far  changed  that  they  regarded  themselves  as  called  upon  to  do  no  more  than 
report  whether  or  not  those  contracts  had  been  carried  out  according  to  their 
letter,  let  their  effects  upon  the  interest  of  the'  state,  as  stockholder,  have  been 
what  they  might.  All,  then,  that  was  required  of  the  managers  was  that  they 
should  produce  a  contract  with  themselves,  and  show  that  it  had  been,  apparently, 
executed,  and  the  work  of  the  commissioners  was  accomplished.  The  managers 
were  to  be  white-washed,  and  the  commissioners  desired  only  a  plausible  reason. 

Having,  as  above,  stated  the  manner  in  which  this  business  was  conducted,  the 
i  commissioners  furnish  the  account,  by  which  the  net  earnings  of  all  these  nume¬ 
rous  boats  are  set  down  at  -----  $113,544 

From  which  is  afterwards  deducted  a  series  of  charges  amounting  to  58,814 

$54,730 

And  we  are  afterwards  assured,  on  the  testimony  of  various  persons  in  the  pay  of 
the  company,  the  only  ones  whom  the  commissioners  appear  to  have  deemed  it 
proper  or  at  least  expedient  to  examine,  that  the  accounts  are  all  right.  They 
i  then  tell  us  how  much  towage  was  paid  by  one  line,  and  how  much  by 
another,  assuring  us  that  the  price  paid  by  the  boats  owned  by  the  president 
and  his  friends  was  “  nearly  the  same  as  that  charged  to  transient  vessels,”  and 
close  with  an  assurance  that  the  business  “does  not  appear  to  have  been  profit¬ 
able  to  the  joint  companies,”  not,  however,  adding  even  a  single  word  as  to  the 
profit  upon  it  to  the  managers  who  had  the  monopoly  of  the  canal  business,  and 
spent  in  the  building  of  these  boats  almost  every  dollar  paid  by  themselves  and 
others  for  the  use  of  the  canal — charging  the  money  so  spent  to  the  railroad 
account.  To  all  these  things  the  commissioners  were  blind,  and  that  they  might 
be  enabled  to  continue  blind,  they  refused  to  let  me  see  the  books  and  papers, 
for  the  refusal  ivas  their' s  and  their's  alone.  The  books  and  papers,  once  pro¬ 
duced,  were  in  their  possession,  and  they  had  a  right  to  exhibit  them  to  whom 
they  pleased,  and  they  had  pledged  themselves  to  exhibit  them  to  me,  unless  they 
found  that  the  charges  were  fully  sustained  by  what  they  found  without  my  aid. 
That  pledge  has  never  been  redeemed. 

]>  ,  - — 

I  desire  now  to  call  your  attention  to  another  work  of  a  similar  kind,  that  you 

may  contrast  the  difference  between  honest  and  dishonest  management.  The 
trade  between  the  Delaware  and  the  Chesapeake  is  certainly  not  one-fourth,  and 
most  probably  not  one-eighth  as  great  as  that  between  the  Delaware  and  the 
North  and  East  rivers,  the  Sound,  and  the  rivers  emptying  into  the  Sound ;  and 
the  business  to  be  done  by  the  Chesapeake  and  Delaware  canal  cannot  be  esti¬ 
mated  at  more  than  one  fourth  of  that  which,  at  reasonable  tolls,  would  gladly 
seek  the  Delaware  and  Raritan  canal.  The  former  was  commenced  in  1825, 
seven  years  before  the  latter.  It  cost  far  more  than  was  expected,  and  being  con¬ 
sequently  involved  in  great  difficulty,  was  compelled  to  pay  heavy  damages 
to  its  contractors,  yet  it  has  been  able  to  re-establish  its  credit  and  to  pay  interest 
on  its  debt — almost  equal  to  the  whole  cost  of  the  Delaware  and  Raritan  canal — 
the  consequence  of  which  is  that  its  bonds  are  almost  at  par,  and  its  stock  is 
steadily  rising,  with  every  prospect  that  it  will,  at  no  distant  day,  also  be  at  par. 
45  The  Delaware  and  Raritan  canal  had  no  such  difficulties  to  encounter.  It  was 
speedily  made,  and  business  was  ready  for  it  as  soon  as  made,  and  yet,  notwith¬ 
standing  all  its  advantages,  it  did  not,  in  the  first  twelve  years,  contribute  a  single 
dollar  towards  the  payment  of  its  interest,  and  what  it  has  since  done  it  is  impos- 


36 

sible  to  ascertain,  for  the  “  towboat  account”  comes  no  further  down  than  the 
close  of  the  first  quarter  of  1846. 

All  its  interest  and  all  its  dividends  to  that  date  had  been  paid  out  of  the  railroad 
earnings ,  and  the  cost  of  the  work  to  the  joint  companies  was,  therefore,  as  follows : 
Original  cost,  -  $2,844,238 

Twelve  years’  interest  and  dividends,  about  -  2,000,000 

Interest  on  payments  for  interest  and  dividends,  say  1,000,000 

$  5,844,238 

or  more  than  double  the  original  expenditure. 

The  sole  cause  of  this  enormous  difference  was  that  the  one  was  honestly 
managed  and  the  other  was  not.  In  the  one,  the  managers  made  no  contracts 
with  themselves  —they  built  no  towboats  for  themselves ,  by  aid  of  which  to  eat 
up  the  tolls — and  they  kept  books  that  anybody  might  examine — while  in  the 
other,  the  managers  managed  everything  for  themselves,  and  they  kept  books 
which  nobody  might  examine,  and  that  they  will  never  dare  to  produce  to  be 
examined  by  “  honest,  intelligent  and  independent  men,”  even  though  the  nation 
should,  to  a  man,  unite  in  the  denunciation  of  their  management  as  having  been 
fraudulent,  and  their  reports  as  having  been  false. 

Were  the  canal  this  day  separated  from  the  railroad,  with  the  understanding 
that  it  was  to  be  continued  under  the  management  of  the  president  and  his 
friends,  its  stock  would  command  scarcely  anything,  but  were  it  separated  with 
the  understanding  that  it  was  to  be  placed  under  the  management  of  such  men  as 
have  administered  the  affairs  of  the  Chesapeake  and  Delaware  canal,  the  stock 
would  command  a  higher  price  than  that  of  any  other  public  work  in  the  Union, 
out  of  this  state. 

If  the  managers  entertain  any  doubt  that  such  is  the  state  of  public  opinion, 
I  invite  them  to  meet  me,  with  the  books  and  papers  of  the  canal,  before  the  Cham¬ 
ber  of  Commerce  of  New  York  or  Philadelphia,  and  they  shall  be  fully  satisfied. 

In  connexion  with  this  matter  of  steam-towing,  I  now  desire  to  call  your  atten¬ 
tion  to  the  following  passage  of  the  report,  in  which  it  is  asserted  that  “  the  com¬ 
panies  do  not  keep  two  sets  of  books,”  and  give  it  in  full  that  you  may  see  the 
encomiastic  manner  in  which  the  commissioners  are  accustomed  to  speak  of  the 
various  persons  produced  by  the  companies  to  certify  to  the  accuracy  of  their 
accounts,  while  refusing  to  permit  me  to  see  either  a  book  or  a  paper. 

“  Every  book,  account,  and  voucher,  examined  and  relied  upon  by  us,  was  verified  by  the 
oath  of  some  competent  clerk  or  agent  of  the  companies;  and  that  they  were  the  only  books 
containing  any  charges  or  entries  respecting  the  particular  matters  in  question. 

“  In  other  words,  that  the  companies  did  not  keep  two  sets  of  books.  We  do  not  know  that 
any  one  ever  seriously  charged  or  pretended  that  they  did  keep  different  books  for  the  same 
transactions,  although  it  may  have  been  indirectly  insinuated.  We  may  dismiss  this  idea  with 
the  remark,  that  we  did  not  discover  anything  during  the  investigation  that  gave  the  least  co¬ 
lour  to  such  an  injurious  suspicion.  In  addition  to  that,  the  very  satisfactory  evidence  of  all 
the  highly  respectable  witnesses  connected  with  the  companies,  who  were  examined,  distinctly 
negatived  any  such  suspicion.”* 

I  would  now,  fellow  citizens,  ask  your  attention  to  a  few  facts  bearing  on  this 
question.  It  has  been  shownf  that  in  the  year  1846,  a  bill  was  filed  against 
Edwin  A.  Stevens  and  others,  managers  of  the  Napoleon  company,  with  a  view 
to  compel  them  to  produce  their  books,  that  the  other  stockholders  might  obtain 
some  information  in  relation  to  the  business  that  had  been  transacted  during  a 
long  series  of  years,  all  knowledge  of  which  had  been  concealed  from  them. 
The  suit  was  bought  off  by  the  payment  of  a  high  price  for  the  stock  of  the  party 


*  Report,  p.  32. 


t  Ante,  p.  22. 
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who  commenced  it,  but  prior  to  his  agreeing  upon  a  price,  he  insisted  upon  an 
account,  which  was  furnished,  and  of  which,  when  I  shall  hereafter  have  occasion 
to  refer  to  it,  I  will  give  you  an  accurate  copy.*  I  beg  you  to  remark  that 
these  words  and  figures,  occupying  but  little  more  than  a  single  page,  constitute 
the  whole  account  that  ever  has  been  rendered  by  the  president  and  his  friends 
of  the  business  of  a  company  to  which  he  had  secured  a  monopoly  of  the  trade  of 
the  canal  of  which  he  was  president,  the  amount  of  which  is  admitted  to  have 
been  between  four  and  five  millions  of  dollars.  In  the  following  columns  you 
will  find  two  statements  of  the  profits  and  losses  of  the  steam  towing  business, 
the  first  as  certified  to  a  stockholder  of  the  Napoleon  company,  and  the  second 
as  afterwards  certified  to  the  commissioners,  and  sworn  to  by  persons  in  the  pay 
of  the  managers. 

“Account  rendered  in  1847.  Account  rendered  in  1849. 


Loss. 

Gain. 

Loss. 

Gain. 

1842, 

$11,819  76 

— 

— — 

$8,804  69 

1843, 

1844, 

1845, 

$24,670  26 

- - 

24,670  26 

2,456  28 

41,375  22 

- 

7,543  72 
4,313  67' 

It  would  certainly  appear  that  somebody  must  keep  two  sets  of  books,  when 
the  same  business  at  different  times  can  be  made  to  produce  such  different  results. 
It  would  be  interesting  to  know  if  the  person  who  certified  to  the  accuracy  of  the 
one  account  in  1847,  was  the  same  who  certified  to  the  accuracy  of  the  other  in  1849. 

Further,  the  same  account  enables. us  to  ascertain  how  much  was  paid  by  the 
Napoleon  company  to  the  joint  companies,  for  railroad  transportation,  and  ascer¬ 
tain  how  much  of  it  went  to  the  credit  of  the  joint  companies.  That  you,  fellow 
citizens,  may  understand  this  matter  perfectly,  I  give  you  the  contract  between 
the  managers,  as  managers  of  the  railroad,  with  themselves  as  owners  of  the 
Napoleon  company. 

“  The  general  features  of  this  contract  were  that  the  joint  companies  furnished  steamboats, 
^locomotives  and  cars,  and  paid  every  expense  connected  with  them,  and  transported  for  the 
New  Brunswick  company  all  goods  delivered  on  board  of  their  steamboats  or  on  their  cars  by 
the  latter,  the  whole  distance  between  Philadelphia  and  New  York,  for  seven  dollars  and  sixty- 
four  cents  per  ton,  being  at  the  rate  of  eight  cents  per  ton  per  mile  for  the  estimated  distance. 
For  merchandise  transported  only  a  part  of  the  distance,  three  dollars  and  eighty-two  cents  per 
ton  was  paid,  without  respect  to  the  distance  it  was  actually  carried.  There  were  modifica¬ 
tions  of  these  terms  with  regard  to  winter  freight  and  coarse  freight,  the  effect  of  which  will 
be  noticed. 

“The  New  Brunswick  company  were  not  required  to  embark  any  capital  or  to  employ  any 
agents  in  the  business,  excepting  such  as  might  be  required  for  receiving  and  delivering  of 
merchandise,  changing  it  from  one  mode  of  conveyance  to  another,  taking  charge  of  it  on  its 
passage,  and  for  collecting  the  freights  and  keeping  the  accounts. ”t 

From  this  you  will  see  that  the  amount  to  be  paid  by  themselves  in  one  capa¬ 
city  should  be  precisely  the  same  as  that  to  be  received  by  themselves  in  another, 
and  that  the  charges  of  the  one  company  and  the  credits  of  the  other,  should 
correspond  to  a  cent.  How  far  they  did  so,  will  be  seen  by  a  comparison  of  the 
following  tables : 

1841, 

1842, 

1843, 

1844, 

1845, 


t  Report,  p.  93. 


Charged  to  Napoleon  Co.  as 
paid  railroad  transportation. 
$205,778  89 
200,491  28 
265,159  48 
314,960  29 
346,872  36 


$1,333,262  30 


Receipts  of  joint  companies  for 
railroad  transportation. 

$  118,315  17 
106,251  61 
149,594  79 
188,695  57 
199,489  89 


$762,347  03 
Difference,  $370,915  27 


*  See  page  48. 
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It  would  seem  to  be  absolutely  certain  that  there  must  he  two  sets  of  boohs 
somewhere,  and  that  such  was  the  case,  the  commissioners  might  readily  have 
ascertained.  They  knew  of  the  existence  of  this  account,  and  their  attention 
was  specially  called,  by  a  statement  which  I  myself  placed  in  their  hands,  to  the 
existence  of  these  enormous  discrepancies,  yet  so  far  as  their  report  goes,  they 
do  not  appear  to  have  had  before  them  any  of  the  books  of  the  Napoleon  com¬ 
pany  needed  for  an  examination  into  these  singular  facts.  They  had  arrived  at 
their  “  conclusions”  before  any  of  these  accounts  reached  them,  as  I  will  now 
show.  In  a  previous  letter*  I  gave  you  a  private  one  addressed  by  myself  to 
Judge  Hulme,  remonstrating  with  him  in  relation  to  the  non-production  of  the 
books  and  papers.  Its  date  is  November  16,  and  the  immediate  cause  of  its  hav¬ 
ing  been  written  was  that  I  had  that  day  learned  that  their  own  secretary  had 
openly  stated,  some  days  previously ,  the  “  conclusions”  at  which  the  commis¬ 
sioners  had  arrived,  corresponding  precisely  with  those  given  in  the  report. 
Now,  I  have  in  my  possession  a  letter  from  Judge  Robertson,  dated  at  Elacketts- 
town  on  the  thirteenth  of  November,  and  therefore  later  than  the  statement  made 
by  the  secretary,  in  which  he  says:  “The  directors  of  the  joint  companies  have 
been,  as  we  are  informed,  for  sometime  engaged  in  preparing  an  account  of  all 
the  operations  of  the  Napoleon  company  as  far  as  relates  to  its  connexion  with 
the  joint  companies,  to  lay  before  us,  to  be  taken  from  the  books  of  the  Napoleon 
company.”  Was  that  account  ever  received?  If  so,  why  is  it  that  it  is  never 
referred  to  in  the  report?  Why  are  not  these  extraordinary  discrepancies  ex¬ 
plained?  If  it  never  came  to  hand,  how  could  the  commissioners  make  a  report 
without  it?  Did  their  “  conclusions”  arrive  so  rapidly  as  to  anticipate  the  “facts” 
and  render  them  unnecessary?  I  pray  you,  fellow  citizens,  to  recollect  that  the 
causes  of  the  extraordinary  changes  in  the  opinions  of  their  commissioners!  are 
totally  unrecorded.  The  arguments  used  by  the  managers  with  a  view  to  satisfy 
them  that  they  had  no  power  over  the  books  and  papers,  are  not  recorded  in  their 
book  of  “  minutes,”  nor  can  the  facts  or  the  causes  be  found  in  their  report.  If 
the  real  facts  were  there,  we  might  perfectly  understand  why  it  is  that  the  charges 
are  returned  unproved,  and  why  it  is  that  the  following  certificate  is  given  in  rela¬ 
tion  to  the  two  persons  who  controlled  all  the  entries  in  one  set  of  books  which 
certified  that  the  amount  paid  for  railroad  transportation  in  the  years  from  1841 
to  1845,  was  one  million  three  hundred  and  thirty-three  thousand  dollars,  and 
also  controlled  all  the  entries  in  another  set  of  books  which  certified  that  the 
amount  received  for  railroad  transportation  in  those  years  was  only  seven  hundred 
and  sixty-two  thousand  dollars. 

“We  have  not,  however,  discovered  any  fact  during-  the  whole  of  the  investigation  that  in¬ 
duces  us  to  believe  that  either  of  the  treasurers  of  the  joint  companies  intended  or  desired  to 
commit  any  fraud  upon  the  state  by  their  returns ;  on  the  contrary,  we  are  satisfied  by  the 
facts  and  the  evidence,  that  those  gentlemen  intended  to  have  their  returns  to  the  state  correct, 
and  that  they  supposed  and  believed  that  they  were  so.”t 

Men  who  keep  such  accounts  are  not  likely  to  hesitate  long  about  swearing  to 
them. 

As  for  the  commissioners  we  may  say  of  them,  in  the  words  of  Jack  Cade§ — 
“  They  were  appointed  justices  of  the  peace  lo  call  poor  men  before  them  who 
were  not  able  to  answer:”  and  to  relieve  these  “poor  men”  from  all  difficulty, 
they  first  ruled  out  of  court  all  those  “  persons”  who  might  have  thrown  light  on 
the  transactions,  and  then  all  those  “  papers”  the  production  of  which  might  have 
compelled  them  to  see  the  light  themselves.  If  they  see  reason  to  object  to  this 
description  of  their  course  of  action,  I  pray  them  to  meet  me,  with  the  books  and 
papers,  before  “  honest,  intelligent  and  independent  men,”  and  they  shall  have  it 
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proved  that  the  facts  arc  as  I  have  stated  them — that  the  frauds  were  perpetrated — 
and  that  the  evidence  that  such  was  the  case,  was  perfectly  accessible  to  them 
had  they  desired  to  find  it.  Whenever  they  shall  accept  this  invitation  we  shall, 
fellow  citizens,  be  enabled  to  see  if  the  production  of  the  Napoleon  company’s 
books  would  not  have  placed  them  in  this  dilemma:  If  the  amount  paid  for  rail¬ 
road  transportation  in  those  years  was  $  1,333,000,  they  could  not  have  certified 
that  all  the  earnings  of  the  company’s  machinery  came  into  the  company’s  trea¬ 
sury — and,  if  the  amount  so  paid  was  only  $762,000,  they  could  not  have  certi¬ 
fied  that  the  managers  did  not  keep  two  sets  of  books — to  avoid  which,  the 
Napoleon  books  were  kept  out  of  sight,  and  “  conclusions”  adopted  that  relieved 
them  from  all  necessity  for  seeing  them. 


LETTER  SEVETCTB3. 

Fellow  citizens  : 

By  an  act  passed  January  16, 1838,  it  is  provided  that  “  every  master  or  other 
person  having  the  charge  or  command  of  any  vessel  or  boat  navigating  the  Del¬ 
aware  and  Raritan  canal,  shall  produce  to  each  and  every  collector  of  tolls,  a 
manifest  in  writing,  containing  a  just  and  particular  account  of  all  the  goods, 
wares,  merchandise,  and  other  matters  on  board  of  such  vessel  or  boat,”  &c. 

By  the  laws  of  the  United  States  it  is  provided  that  vessels  passing  between 
the  several  states  shall  file,  on  oath ,  at  the  custom  houses,  manifests  containing 
a  just  and  true  account  of  the  goods,  wares  and  merchandise  on  board  their  ves¬ 
sels,  and  a  failure  to  comply  with  the  provisions  of  these  laws,  subjects  the  parties 
offending  to  heavy  penalties. 

,  In  accordance  with  the  law,  the  collector  at  Princeton,  according  to  the 
'  testimony  of  his  deputy,*  whose  duty  it  is  to  “  ascertain  the  weights  of  the  car¬ 
goes,”  is  “  very  strict  in  requiring  a  manifest  showing  the  tonnage  on  board,”  and 
“  the  boats  belonging  to  the  regular  lines  usually  bring  a  manifest  with  them, 
with  the  tonnage  entered  on  it.”  It  seems,  however,  that  these  manifests  were 
of  little  use,  and  that  “  in  many  cases”  he  could  not  correctly  infer  from  the 
manifest  what  cargo  was  on  board,  a  great  many  things  often  being  entered  in 
lump,  as  so  many  packages,  or  so  many  bales  of  merchandise,  without  a  specifi¬ 
cation  of  the  weight  or  size.”  It  follows  of  course,  that  the  tonnage  was  not 
entered  on  the  manifest. 

Another  witness,  the  principal  collector,  informs  us  that  “  if  they  do  not  furnish 
us  a  correct  list  of  the  cargo,  we  have  no  correct  means  of  ascertaining  the  cargo 
without  unloading  the  boat.”f  Another  on  the  contrary,  certifies  that  the 
captains  “  reported  verbally”  so  many  tons  to  the  clerk  who  made  the  toll  list, 
and  judged  the  amount  of  the  tonnage  by  the  sinking  of  the  vessel  in  the  water. ”j: 
Now,  every  one  who  reads  this  will  well  know  that  in  the  case  of  the  vessels 
belonging  to  the  president  and  his  brother  managers,  which  had  been  run¬ 
ning  so  long  on  the  canai,  and  whose  capacity  was  so  well  known,  there  could 
be  no  difficulty  in  ascertaining  nearly  the  weight,  with  or  without  a  manifest. 

Of  the  value  of  the  evidence  of  the  first,  we  may  form  some  idea  from  his 
own  various  words,  as  found  in  the  same  page,§  to  wit :  “  There  were  instances 
of  the  vessels  of  these  lines  passing  my  office  without  a  manifest.  I  can't  say  they 
were  frequent.  The  boats  of  these  lines  frequently  passed  my  office  without  an 
entry  being  made  of  the  trip  in  the  collector’s  books.  The  cause  was ,  frequently, 
that  the  manifests  would  come,  sometimes  next  day,  sometimes  by  the  next  boat, 
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or  at  the  end  of  the  month.”  The  witness  that  had  been  immediately  before  ex¬ 
amined,  had  stated  that  “  the  custom  house  clearance  and  toll  list  were  sent  by 
the  captain  of  each  barge.”*  It  is  singular  that  the  managers  had  not  arranged 
that  the  stories  of  all  the  witnesses  should  correspond. 

In  regard  to  the  manifests ,  one  of  the  witnesses  certifies  that  they  show  the 
whole  amount  of  cargo  carried  by  each  boat.f  Another  says  that  to  the  best  of 
his  knowledge  “  the  manifest  contained”  a  list  of  all  the  articles  carried  by  the 
boat  each  trip.”:j: 

That  you  may  now,  fellow  citizens,  form  an  accurate  idea  of  the  value  of  all 
the  evidence  produced  by  the  managers,  and  also  of  the  value  of  a  manifest, 
I  give  you  accurate  copies  of  two  manifests,  and  accurate  statements  of  the  car¬ 
goes  carried  by  the  vessels  which  carried  those  manifests  to  the  collector  at 
Princeton,  who  makes  out  the  statements  by  which  the  treasurer  makes  his  re¬ 
turns  to  the  state  treasurer.  I  pray  you  to  observe  that  both  of  these  boats  be¬ 
long  to  the  Napoleon  line,  of  which  the  president  of  the  canal  company  is 
one  of  the  principal  owners — that  both  of  these  manifests  were  sworn  to, 
both  at  New  York  and  at  Philadelphia,  as  containing  true  and  faithful 
accounts  of  the  cargoes  of  the  vessels — that  the  men  who  took  these  oaths 
were  the  special  agents  of  the  president  and  his  brother  managers,  and  had 
themselves  no  interest  whatever  to  be  promoted  by  this  false  swearing,  and  then 
to  judge  for  yourselves  of  the  value  of  oaths  in  this  company’s  service,  and  judge 
likewise,  for  yourselves,  the  object  to  be  accomplished  by  thus  calling  on  God 
to  witness  to  a  succession  of  falsehoods. 


FIRST. 


Cargo  sworn  to. 

100  Barrels  sugar, 

50  Boxes  tea, 

50  Boxes  lemons, 

100  Bags  coffee, 

300  Packages  domestics. 


Cargo  discharged. 
172  Barrels, 

55  Boxes  tea, 

35  Boxes  lemons, 


J 10  Bags  coffee, 

976  Boxes  cheese, 

93  Kegs  nails, 

180  Cases  merchandise, 


46  Bales, 

4  Crates, 

2  Trunks, 

5  Champagne  baskets, 

4  Hogsheads, 

1  Stove, 

1  Lot  of  tin  boxes, 

1  Case  of  steel, 

11  Pieces  of  eastings, 

1  Case  oilcloth, 

1  Coil  brass  wire, 

1  Bundle  carpet  rods, 

4  Bundles  mirror  frames, 
8  Packages  paper, 


Lot  of  furniture, 
1  Barrel  of  brandy. 


SECOND. 


Cargo  sworn  to. 

100  Baskets  champagne, 
60  Boxes  tin  plates, 

50  Pigs  zinc, 

300  Half  chests  tea, 

75  Bars  steel, 

8  Pipes  gin, 


Cargo  discharged. 

83  Baskets  champagne, 
348  Boxes  tin  plates, 


95  Pigs  zinc, 
574  Boxes  tea, 
55  Bars  steel, 
8  Pipes  gin, 


3  Casks  wine, 

16  Half  pipes, 

12  Quarter  casks, 


44  Packages  liquor. 
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300  Sides  of  leather,  307  Sides  leather, 

150  Packages.  58  Cases, 

50  Bundles  cork, 

122  Bundles  hoop-iron, 

17  Cases  broom  handles, 

93  Salted  hides, 

90  Pieces  scrapple, 

52  Pieces  burstone, 

2  Grindstones, 

8  Bales, 

2  Bags, 

2  Cases, 

91  Bundles  boards, 

3  Bundles  Veneers, 

.  Lot  of  spade  handles, 

Lot  of  broom  handles. 

These  are  merely  specimens.  When  the  president  and  his  brother  managers 
shall  meet  me  with  the  books  and  papers,  I  will  first  prove  these  cargoes,  and 
then  produce  more  such  manifests  and  establish  the  fact  that  they  are  all  alike. 
You  will  then  be  able,  fellow  citizens,  to  understand  how  it  is  that  the  collector 
makes  short  reports,  and  the  treasurer  of  the  company  short  returns. 

One  of  the  witnesses,  however,  testifies  that  they  sometimes  included  in  their 
manifests  “  goods  that  were  in  part  transported  in  another  barge,”  and  that  “  in 
such  case  such  part  of  the  goods  would  not  appear  upon  the  manifest  of  the  barge 
carrying  them.”*  In  answer  to  this,  I  say  that  whenever  the  president  and 
his  friends  shall  meet  me  with  the  books  and  papers,  I  will  give  them  the  manifests 
of  half  a  dozen  fully  laden  barges,  arriving  almost  together,  and  all  equally  short, 
and  all  as  carefully  sworn  to. 

A  witness,  partner  in  the  firm  of  W.  M.  Baird  &  Co.,  agents  of  the  Merchants’ 
line,  testifies  to  the  following  effect : 

“  Manifests  furnished  to  the  custom  house  do  not  always  contain  a  very  detailed  description 
of  the  cargo.  They  are  something  of  the  nature  of  the  toll  lists  I  have  described,  and,  in  ad¬ 
dition  to  that,  they  do  not  always  contain  the  whole  amount  of  any  particular  article  contained 
in  the  cargo,  even  when  they  specify  that  kind  of  article,  inasmuch  as  the'  clearance  at  the 
custom  house  has  to  be  made  before  two,  P.  M.,  and  the  boat  may  continue  loading  till  night, 
and  receive  more  of  the  article  on  board.”! 

This  is  precisely  what  an  honest  witness  who  desired  to  be  explicit,  and  to  be 
j  fully  understood,  would  put  into  the  following  words  :  “  The  manifests  sworn  to 
at  the  custom  house  generally  contain  a  full  statement  of  the  cargo,  but  not 
always,  for  we  have  to  clear  before  two  o’clock,  and  sometimes  continue  loading 
until  night.” 

The  value  of  this  certificate  may  he  judged  from  the  following  manifest  of  a 
barge  that  was  loaded,  and  her  deck  load  completed,  so  that  she  was  as  deep  as 
she  could  swim,  before  two  o’clock : 

1000  Kegs  lard,  50  Barrels  lard, 

50  Sacks  wool,  100  Packages, 

300  Packages. 

By  reference  to  one  of  the  manifests  already  given,  it  will  be  seen  that  a  pack¬ 
age  means  sometimes  a  box  of  cheese,  and  sometimes  a  bundle  of  carpet-rods. 
With  a  fair  average,  say  150  pounds,  this  manifest  would  give  about  sixty  tons, 
whereas  the  cargo  exceeded  one  hundred  and  fifty  tons. 

I  give  now  the  manifest  of  a  barge,  whose  captain  admitted  that  his  cargo  ex- 
5  ceeded  one  hundred  and  fifty  tons- — yet  if  she  passed  the  collector  with  this 
manifest,  he  must  have  reported  her  at  sixty  tons,  or  less. 
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400  Barrels  of  flour, 

50  Hds.  porter, 

200  Packages  mdze. 

Such,  fellow  citizens,  is  the  “custom  house  clearance”  sent,  as  the  witnesses  ex¬ 
pressly  inform  us,  “by  the  captain  of  each  barge.”  Such  are  the  “manifests” 
which  contain  lists  “  of  all  the  articles.” 

Before  proceeding  further,  I  would  ask  your  attention  to  the  certificate  of 
Messrs.  King,  Pennington  and  Parker,*  that  they  had  “compared  the  books  with 
the  original  entries  from  the  manifests’'’  and  “  with  the  returns ,”  and  had  “ found 
them  entirely  to  correspond  therewith .”  The  manifests,  such  as  we  see  them 
to  be,  sworn  to  by  the  agents ,  and  the  returns,  which  are  sworn  to  by  the 
treasurer ,  are  certified  to  be  in  perfect  correspondence  with  each  other !  Need 
we  be  surprised  that  the  returns,  under  oath,  show  a  small  amount  of  business? 

I  beg  you  now  to  observe  that  each  such  fraudulent  manifest  involves  two  false 
oaths,  one  on  the  clearing  and  the  other  on  the  entering  of  the  vessel,  and  as 
the  number  of  vessels  arriving  and  departing,  belonging  to  these  managers,  ave¬ 
rages  about  five  per  day,  we  have  thus  ten  false  oaths  per  day,  or  two  hundred 
and  fifty  per  month,  and  that  the  laws  are  thus  violated  by  the  agents  of  the  Na¬ 
poleon  company,  of  which  the  president  is  one  of  the  managers,  in  relation 
to  boats  of  which  he  is  one  of  the  owners,  trading  on  a  canal  of  which  he  is 
the  president,  and  yet  that  he  is  bound  by  his  oath  to  aid  in  enforcing  the  reve¬ 
nue  laws  of  the  Union.  In  all  the  examinations  I  have  made  into  the  business 
of  this  Napoleon  company,  I  have  found  but  two  manifests  that  I  had  reason  to 
suppose  contained  a  just  and  true  statement  of  the  cargo,  and  yet  they  were  all 
sworn  to  as  fully  and  satisfactorily  as  have  been  the  returns  made  by  the  trea¬ 
surer  of  the  canal  company  to  the  treasurer  of  the  state. 

I  would  now  ask  you,  fellow  citizens,  to  determine  what  would  be  the  value 
set  on  an  oath  by  a  man  who  was  accustomed  to  prepare  false  manifests  for  the- 
custom  house,  and  to  swear,  or  employ  others  to  swear,  that  they  were  true. 
You  will,  I  think,  be  disposed  to  agree  with  me  that  the  only  difficulty  lies  in  the 
first  step,  and  that  after  having  practised  false  swearing  for  a  time,  there  will  be 
strong  disposition  to  continue  in  it  if  found  necessary.  The  same  witnesses  who 
swore  to  the  general  accuracy  of  the  manifests,  made,  as  a  matter  of  course, 
small  difficulty  about  swearing  to  the  diminutive  capacity  of  the  barges  belonging 
to  the  president  and  his  friends,  which  carried  such  remarkably  small  mani¬ 
fests.  One  of  them  said,  j 

“  We  weighed  three  or  four  cargoes  as  we  put  them  in  the  vessel,  and  found  that  there  were 
from  88  to  91  tons.  These  cargoes  filled  the  vessel.  I  should  judge  that  two  of  them  were 
steamers.”! 

It  is  not  said  whether  or  not  those  cargoes  consisted  of  feathers.  It  is  well 
known  that  the  capacity  of  these  barges  is  very  far  beyond  their  tonnage  (ordi¬ 
narily  140  tons)  because  they  carry  very  heavy  deck  loads,  and  it  is  equally 
well  known  to  those  that  are  in  the  habit  of  seeing  them  arrive  and  depart,  that 
a  very  large  portion  of  them  go  laden  as  heavily  as  they  can  swim.  Neverthe¬ 
less,  one  of  the  witnesses — who  had  before  sworn  that  the  manifests  were  “  in¬ 
tended  to  show  the  whole  amount  of  cargo  sent,”  of  which  you  now,  fellow  citi¬ 
zens,  can  judge  for  yourselves — testified  that  “there  is  scarcely  a  vessel  that 
leaves  our  office  that  is  fully  loaded.”^  It  is  one  qf  the  same  persons  that  testified 
to  their  own  exceeding  accuracy  as  to  the  power  of  estimating  the  cargoes  not 
returned  to  the  treasurer  in  1845  and  1846.  s 

Certificates  are  furnished  for  the  purpose  of  showing  that  the  average  cargoes 
are  small.  In  1846,  the  average  is  given  at  104  tons,  and  in  the  great  year  1847, 
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when  warehouses  were  everywhere  filled  with  goods  waiting  to  be  forwarded ', 
and  when  cargoes  were  detained  for  days,  and  even  for  weeks,  for  want  of  the 
means  of  transportation  between  Philadelphia  and  New  York,  the  average  is  given 
at  99  tons,*  as  being  the  cargo  carried  by  vessels  capable  of  carrying  almost, 
if  not  quite,  double  that  quantity.  In  reply  to  all  this,  I  say  that  we  know  that 
the  manifests  sivorn  to  at  the  custom  house  do  not  contain  half  cargoes,  and  yet 
those  of  1846  count  up  almost,  if  not  quite,  as  much  as  is  here  sworn  to  have 
been  the  true  cargo;  and  to  obtain  the  real  cargo  we  must  double  the  manifest 
that  is  sworn  to.  Further,  we  have  positive  evidencp  that  in  the  month  of  May, 
1848,  a  year  and  a  month  of  no  great  activity,  the  average  weight  of  cargoes 
was  not  less  than  120  tons,  the  “Address”  issued  in  that  year  having  informed 
us  that  72  barges  had  carried  8,640  tons,  whereas,  the  average  of  the  year,  now 
}  sworn  to,  is  only  101.48  tons. 

I  would  now  beg  you,  fellow  citizens,  to  observe  that  the  estimates  furnished 
to  the  commissioners,  upon  which  their  report  is  based,  were  made  by  the  very 
same  persons  who  swore  to  the  accuracy  of  the  manifests,  and  to  the  diminutive 
capacity  of  the  vessels,  having  done  which  you  will  not  be  surprised  that  they 
swore  that  they  really  had  not  selected  small  manifests,  or  that  they  should  have 
made  out  that  although  the  collector  had  not  entered  either  vessels  or  cargoes  in 
his  books,  the  cargoes  had  found  their  way  into  his  returns  to  so  great  an  extent, 
that  although  1091  vessels  had  not  been  reported,  the  deficiency  in  the  merchandise 
returned  was  only  19,000  tons.  It  was  a  result  fairly  to  be  anticipated.  False 
manifests,  duly  sworn  to,  are  not  unlikely  to  lead  to  false  estimates,  even  when 
returned  on  oath.  It  was  fortunate  that  these  1091  cargoes  had  not  been  made 
to  bring  the  state  in  debt. 

By  aid  of  these  manifests,  fellow  citizens,  we  may  now  examine  the  report  of 
these  state  commissioners. 

5  Having  been  informed  where  the  frauds  would  be  found,  they  “soon  dis¬ 
covered"  that  “  the  transit  of  a  large  number  of  vessels  belonging  to  the  trans¬ 
portation  lines,  which  had  passed  through  the  canal,  had  not  been  entered  in  the 
books  of  the  collector  at  Princeton,”  and  they  then  called  for  “  the  manifest  books” 
of  the  two  lines,  the  Merchants’  and  Swiftsure,  owned  by  the  president  and 
his  friends,  when  it  was  “  discovered”  that  in  the  single  year  1846,  no  less  than 
431  trips  had  taken  place,  of  which  no  record  had  been  made. 

“  It  may  be  well  to  remark,”  say  the  commissioners,  “  that  the  omissions  here  adverted  to, 
are  omissions  to  enter  the  tonnage  carried  by  those  vessels.  The  moneys  due  to  the  canal  com¬ 
pany  for  tolls,  from  these  and  all  other  transportation  lines,  having  been,  as  far  as  we  could 
discover,  duly  entered  on  the  books  of  the  collector  at  Princeton,  and  accounted  for  to  the 
treasurer  of  the  canal  company.”! 

The  question  now  occurs,  by  what  extraordinary  process  did  the  collector  obtain 
the  amount  of  tolls,  if  he  made  no  record  of  the  transit  of  the  vessel?  He  could 
not  make  a  record  of  the  one  without  the  other.  Pie  also  admits  that  even  when 
the  passages  were  recorded,  the  boats  were  frequently  unprovided  with  manifests. 
In  many  cases  he  never  saw  the  boat  or  her  manifest,  and  yet  we  are  assured, 
and  that  gravely,  by  the  commissioners,  that  the  tolls  “  were  duly  entered  and 
accounted  for  to  the  treasurer  of  the  company.”  If,  now,  we  turn  to  the  man¬ 
agers’  first  report^  signed  by  Messrs.  King,  Pennington  and  Parker,  and  compare 
it  with  this  their  second  report  on  their  own  transactions,  we  shall  find  a  wide 
difference.  After  certifying  that  the  collector  keeps  an  account  of  the  merchan- 
,,  dise,  which  we  now  know  he  does  not  do,  they  tell  us  that  in  the  case  of  “  the 
Napoleon  line,  whose  business  at  New  York  and  Philadelphia,  is  conducted  bv 
certain  agents,  these  agents  meet  the  executive  committee  of  the  joint  companies 
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and  the  superintendent  of  accounts  at  the  end  of  each  month,  and  exhibit  to  them 
a  detailed  abstract,”  &c.,  and  “  adjust  and  settle  the  amount  of  tolls  due  the  com¬ 
panies  for  the  use  of  the  canal,  which  settlement  is  certified  to  the  collector.”* 

If  the  statement  of  Messrs.  King,  Pennington  &  Co.  be  true,  it  follows  that  the 
collector  has  nothing  on  his  books  to  show  the  amount  due  for  tolls  but  the  state¬ 
ment  that  is  thus  said  to  be  furnished,  which  is  widely  different  from  the  idea 
intended  to  be  conveyed  by  Messrs.  Robertson,  Hulme  and  Wurtz.  Which  is 
true,  fellow  citizens,  it  is  not  for  me  to  guess.  The  only  object  in  view«by  either 
managers  or  commissioners  appears  to  be  that  of  mystification. 

In  view  of  all  these  facts,  it  is  impossible  to  avoid  arriving  at  the  conclusion 
that  we  are  still  very  far  indeed  from  the  truth.  If  the  commissioners  themselves 
believed  they  had  found  the  whole  truth,  and  meant  to  report  it,  why  did  they  not 
keep  their  word  with  me  and  let  me  see  the  books  ?  If  the  managers  thought 
they  had  found  the  whole  truth,  why  did  they  not  exhibit  the  books  ?  Is  not, 
fellow  citizens,  the  refusal  to  let  me  see  the  books  proof  conclusive  that  there  was 
much  more  behind,  that  could  not  bear  the  light?  If  the  commissioners  desired 
to  find  the  whole  truth,  why  did  they  not  produce  the  books  of  1849,  and  receive 
from  me  the  information  they  knew  I  was  prepared  to  furnish,!  by  aid  of  which 
they  could  have  tested,  with  perfect  accuracy,  the  value  of  the  papers  submitted 
to  them?  Why  were  they  so  determined  to  know  nothing  but  that  which  would 
be  furnished  to  them  by  the  employes  of  the  company,  whom  they  knew  to  be  in 
the  habit  of  swearing  to  false  manifests,  and  yet  were  permitted,  in  their  presence, 
to  swear  that  they  were  true.  The  commissioners  made  an  estimate  for  them¬ 
selves,  based  upon  the  idea  that  every  vessel  must  be  found  somewhere  on  the 
books — either  at  Bordentown  or  Princeton  ;  and  yet  they  had  abundant  reason  to 
know  that  the  books  at  Bordentown  were  no  more  to  be  relied  on  than  those  at 
Princeton. f  Nevertheless,  they  found  the  omissions  of  boats  belonging  to  the 
lines  owned  by  the  president  and  his  brother  managers  to  have  been 

In  1846 — 300,  the  cargoes  of  which  they  placed  at  27,082  tons, 

In  1847 — 431,  carrying  ...  36,862  “ 

How  much  more  they  would  have  ascertained  had  they  complied  with  their  pro¬ 
mise  to  permit  me  to  see  the  books  and  papers,  we  may  perhaps  ascertain  when 
they  and  the  managers  shall  meet  me  before  the  next  committee  of  investigation. 

Having  now  seen  the  manifests  sworn  to  by  the  president’s  agents,  and 
having  satisfied  yourselves  of  the  object  in  view  in  filing  and  swearing  to  such 
fraudulent  documents,  I  would  ask  of  you  to  turn  back  to  the  article  in  the  Tren- 
tonian,  written  for  the  managers,  and  circulated  by  them  and  their  friends,  and 
then  to  determine  whether  the  epithets  it  contains  would  more  properly  be  applied 
to  those  in  whose  service  these  false  oaths  are  sworn,  or  to  me  who  have  merely 
denounced  the  fraudulent  system  of  which  they  are  a  part. 

The  commissioners  inform  us  that  prior  to  1840,  the  toll  collector  kept  accurate 
accounts,  and  that  the  returns  were  correct.  Such  being  the  case,  we  may,  with 
advantage,  look  to  the  earlier  years  to  see  how  much  toll  was  then  paid,  and 
compare  them  with  late  years,  to  see  if  we  can  find  in  the  diminished  amount  of 
tolls,  a  reason  for  short  manifests  and  fraudulent  returns,  certified  on  the  oath  of 
the  treasurer. 

In  1835,  the  first  year  of  the  canal,  the  returns  were  31,670  tons  of  superior, 
and  26,050  of  inferior  merchandise,  which  latter  paid  probably  $  11,000,  which 
sum  being  deducted  from  the  whole  amount  of  tolls,  $47,141,  left  $36,141,  or 
more  than  one  dollar  per  ton  for  the  superior  merchandise.  In  1837,  the  returns 
were  36,004  tons  of  superior,  and  86,483  inferior,  68,000  of  which  were  coal, 
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and  the  tolls  were  $67,194.  Deducting  the  toll  on  coal  and  other  inferior  ar¬ 
ticles,  there  would  remain  about  $40,000,  or  above  one  dollar  per  ton  filr  the 
superior  merchandise,  after  deducting  receipts  for  lock  charges,  &c. 

Let  us  now  compare  this  with  1845.  The  quantity  of  superior  merchandise 
sworn  to  by  the  treasurer  was  64,070  tons,  and  that  of  inferior  398,263.  The 
commissioners,  however,  inform  us  that  the  true  quantities  were,  superior  95390 
tons,  and  inferior  399,571  tons.  Of  the  latter,  372,076  consisted  of  coalthe 


toll  on  which  averaged  27  cents,  and  produced  ...  $100.59 

The  26,000  additional  tons  of  inferior,  not  less  than  -  -  10,10 


Making  a  total  for  inferior  merchandise,  $  110,459 

The  superior  merchandise  between  Trenton,  Princeton  and  New 

York,  not  liable  to  transit  duty,  cannot  have  produced  less  than  10,000 

Lockage  and  other  charges,  .....  1,541 


$  122,000 

The  amount  of  tolls  admitted  to  have  been  received,  was  -  -  166,540 


Leaving  as  the  toll  on  all  superior  merchandise  through  the  canal,  $  44,500 


being  almost  exactly  one  cent  per  ton,  per  mile,  a  rate  far  less  than  that  at  which 
every  ton  of  merchandise  sent  from  city  to  city,  would  have  passed  in  vessels 
that  would  not  have  taxed  the  company  to  find  towage — still  less  abstracted 
from  the  company’s  treasury  all  the  tolls  under  the  name  of  towage. 

We  see  thus  that  the  tolls  had  fallen  from  above  one  dollar  to  forty-three  cents 
per  ton,  and  how  much  lower  we  cannot  even  guess  until  we  shall  come  to  ascertain 
the  quantity  of  merchandise  that  really  passed  the  canal ;  yet  if  we  take  the 
quantity  sworn  to,  and  compare  that  with  the  receipts,  we  shall  find  the  reduction 
5 to  have  been  comparatively  trifling.  When  the  returns  to  the  state  fall  off — and 
the  returns  to  the  custom  house  fall  off — and  the  lock-keeper’s  accounts  fall  off — 
and  the  tolls  fall  off — at  one  and  the  same  time ,  there  is  good  reason  for  believing 
that  each  and  every  part  of  the  change  is  perfectly  understood  by  the  persons 
engaged  in  the  performance  of  the  operation,  the  certificate  of  the  commissioners 
to  the  contrary  notwithstanding.  It  is  very  singular  that  they  should  never  have 
taken  the  trouble  to  compare  the  Napoleon  company’s  accounts  with  those  of  the 
joint  companies,  if  only  for  the  purpose  of  enabling  themselves  to  reconcile  the 
extraordinary  discrepancies  I  had  pointed  out.  Had  they  done  so,  however, 
the  managers  might  not  have  obtained  their  certificate. 

It  is  announced  in  the  papers  that  Captain  Loper  has  purchased  (?)  the 
Napoleon  company’s  boats,  and  has  put  on  four  additional  steamers  and  four 
additional  barges.  This  is  certainly  extraordinary,  considering  the  small  amount 
of  business  accounted  for  last  year,  which  was  about  100,000  tons.  The  num¬ 
ber  of  barges  regularly  trading  on  the  canal  was  about  fifty,  of  which  nine  used 
steam-power,  and  those  nine  were  abundantly  capable  of  doing  all  the  transpor¬ 
tation  of  superior  merchandise  sworn  to  by  the  treasurer,  leaving  altogether  out 
of  view  forty  or  more  barges,  capable  of  doing  twice  as  much  as  the  steamboats, 
and  yet  it  is  announced  that  the  boats  of  the  Napoleon  company  are  to  be  in¬ 
creased  in  number  thirty  per  cent .,  and  in  power  fifty  per  cent.,  small  as  is  the 
business  to  be  done  1  !  The  machinery  of  transportation  is  now  five  times  greater 
than  it  was  in  1838,  when  the  quantity  transported  was  53,000  tons,  yet  it  is  to 
be  increased  although  the  merchandise  to  be  transported  has  not  doubled.  Verily, 
the  wonders  of  this  canal  will  never  cease. 

As  a  fair  specimen  of  this  report,  I  now  desire  to  call  your  attention  to  the 
following  paragraph :  N  ^ 
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«  XfJ  may  be  proper  to  add,  while  speaking  on  this  branch  of  the  transportation  on  the  canal, 
that  tlpe  clerks  employed  by  the  agents  of  the  Merchants’  and  Swiftsure  lines  who  were  exam¬ 
ined  try  us'  testified  that  the  manifests,  books  and  papers,  exhibited  to  us,  contained  true  and 
full  ac,-counts  of  all  the  business  transacted  by  those  lines  through  the  canal.”* 

D'id  the  commissioners  ever  take  the  trouble  to  inquire  whether  any,  and  if  any, 
ho\f  many,  of  the  clerks  who  thus  testified  to  the  accuracy  of  the  manifests  that  were 
prolduced,  were  in  the  habit  of  making  false  and  fraudulent  manifests  to  be  sworn 
to  /at  the  custom  house?  Did  they  inquire  how  many  of  them  were  in  the  habit 
of' taking  false  oaths  at  the  custom  house?  As  nothing  of  the  kind  is  mentioned, 
-we  may  suppose  that  they  did  not,  and  yet  they  knew  full  well  that  such  manifests 
were  daily  filed,  and  such  oaths  daily  sworn ;  notwithstanding  which  the  state¬ 
ments  of  the  very  persons  engaged  in  these  transactions  are  given  to  you,  fellow 
citizens,  as  true,  and  with  as  much  gravity  as  if  the  commissioners  had  been  in 
perfect  ignorance  of  these  extraordinary  facts. 

Among  the  questions  put  to  me  by  the  commissioners  on  the  5th  of  October, 
when  they  catechised  me,  whom  they  were  then  treating  as  a  party  to  the  inves¬ 
tigation,  one  was  “  whether  or  not  I  desired  any  witnesses  called?”  My  reply 
was  that  I  had  never  deemed  it  necessary  to  seek  any,  but  that  I  had  recently 
understood  that  there  were  two  persons  who  had  been  in  the  employment  of  the 
company  who  could  throw  much  light  on  the  transactions  of  the  canal.  One  of 
them,  as  I  informed  them  when  Mr.  Bradley  had  ceased  to  be  in  attendance,  was 
a  gentleman  now  occupying  a  very  responsible  station,  but  who  had,  prior  to 
1840,  acted,  as  I  understood,  in  the  capacity  of  principal  toll-collector  at  Prince¬ 
ton.  The  statement  made  to  me,  as  I  informed  them,  was  that  suspecting  the 
manifests;  he  had  weighed  some  of  the  cargoes  and  returned  them  at  much  more 
than  the  weights  at  which  it  had  been  attempted  to  have  them  passed,  and  that, 
soon  afterwards,  he  found  himself,  suddenly,  out  of  place.  The  other  was  a  per¬ 
son  who  had  made  out  manifests,  and  had  stated  to  a  friend  that  superior  mer¬ 
chandise  had  often  gone  at  the  bottom,  with  inferior  at  the  top,  and  the  whole  ? 
had  been  returned  as  inferior. 

To  this,  the  commissioners  at  once  replied  that  such  things  could  not  be,  for 
the  Napoleon  boats  carried  no  manifests,  and  that  any  such  transaction  as  that 
described  as  having  occurred  at  Princeton,  must  have  been  with  a  transient  ves¬ 
sel,  where  it  was  to  the  interest  of  the  managers  that  fraud  should  be  discovered, 
and  that,  at  all  events,  there  existed  on  the  canal  no  mode  of  determining  the 
weight  of  a  cargo.  In  regard  to  the  second,  they  said  the  statement  could  not 
be  true,  for,  as  the  Napoleon  boats  carried  no  manifests,  the  collector  had  no 
occasion  to  inquire  whether  the  cargo  was  superior  or  inferior.  Believing  their 
statements  to  be  true,  I  was  induced  to  make  no  further  inquiry,  and  yet  these 
commissioners  now  publish  to  the  world  evidence  that  these  boats  do  carry  man¬ 
ifests  which  are  intended  to  be  received  by  the  collector  as  true,  and  that  where 
they  do  not  contain  all  the  cargo  it  is  because  the  custom  house  closes  at  two 
o’clock,  when  the  boats  have  not  finished  loading — and  further  that  they  do 
sometimes  unload  boats  and  weigh  the  cargo — and  the  persons  who  gave  that 
evidence  were  subjected  to  no  cross-examination  whatsoever.  Had  the  commis¬ 
sioners  permitted  me  to  know  the  nature  of  the  evidence,  I  would  have  furnished 
them  other  evidence  that  might  perhaps  have  satisfied  them  that  the  commence¬ 
ment  of  the  frauds  upon  the  state  was  of  much  earlier  date  than  1840,  up  to 
which  date  they  certify  that  all  was  right.  Plad  they  expressed  any  desire  to 
see  these  parties,  they  could  have  done  so,  but  they  at  once  decided  that  their 
evidence  could  prove  nothing,  though  it  now  appears  that  it  might  have  proved 
much. 
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If  the  president,  his  friends,  or  the  commissioners,  think  that  in  all  this  I 
do  them  any  injustice,  I  pray  them  to  accept  my  invitation  to  meet  me,  with  the 
books  and  papers,  before  three  honest,  intelligent  and  independent  men,  and  it 
shall  all  be  proved  to  their  entire  satisfaction,  and  more. 


LETTER  EIGHTH. 

Fellow  citizens  : 

“Neither,  in  our  opinion,  can  an  unfavourable  inference  against  the  honesty  of  the  directors 
of  the  joint  companies  be  drawn  from  the  fact  that  some  of  them  are  largely  interested  in  the 
transportation  lines  which  carried  the  merchandise  not  returned;  as  a  fraud  or  omission  in  the 
returns  of  merchandise,  injurious  to  the  state,  could  not  benefit  the  owners  of  those  lines,  the 
amount  of  whose  tolls  depending  not  on  the  weights  transported,  but  on  the  amount  of  money 
charged  for  transportation.  Such  fraud  could,  therefore,  only  benefit  the  whole  body  of  stock¬ 
holders  of  the  joint  companies,  and  not  the  directors  in  their  individual  capacity  ;  and  it  is  not 
to  be  presumed  that  they  have  committed  a  wilful  fraud,  in  the  profits  of  which  others  must 
share  so  largely.”* 

Such  are  the  words  of  the  commissioners,  who,  having  shut  out  the  “  papers” 
that  were  needed  to  enable  them  to  find  the  truth,  and  the  “  persons”  that  were 
needed  to  examine  the  papers,  content  themselves  with  the  “  testimony”  of  col¬ 
lectors  and  clerks  who  either  participated  in  the  preparation  of  false  manifests,  or 
shut  their  eyes  to  them  as  they  passed  through  the  canal.  Having  adopted  this 
course,  it  was  natural  that  they  should  find  a  verdict  in  favour  of  the  honesty  of 
the  president  and  his  brother  managers,  but  if  they  had  acted  as  they  at  first 
intended  to  do ,  they  would  have  examined  all  the  papers  of  the  Napoleon  com¬ 
pany,  and  there  might  have  found  a  reason  for  these  “  defective”  returns,  and 
defective”  manifests,  that  might  have  satisfied  them  that  the  “  fraud”  could 
largely  benefit  others  than  “  the  whole  body  of  stockholders  of  the  joint  com¬ 
panies  ;”  and  then  they  would  have  been  enabled  to  discover  who  were  those 
others.  Desirous  to  throw  a  little  light  on  this  subject,  I  will  now  make  that 
examination  of  the  affairs  of  the  Napoleon  company  which  the  commissioners 
declined  to  make. 

It  has  been  seen  that  as  early  as  1835,  the  president  and  his  brother 
managers  obtained  the  entire  control  of  the  railroad  transportation,  on  condition 
of  paying  the  legal  toll,  or  thirty-two  cents  per  hundred  pounds,  the  railroad 
company  doing  all  the  work,  and  they  doing  nothing  but  employing  clerks  at 
each  end  to  collect  the  freights.  Their  charges  varied  from  seventy-five  cents  to 
a  dollar  and  seventy-five  cents  per  hundred  pounds,  and  at  this  latter  rate  I  have 
myself  seen  a  single  receipt  for  more  than  a  ton.  To  these  enormous  charges 
was  uniformly  added  “cooperage,”  being  often  half  as  much  as  the  freight,  and 
sometimes,  at  least,  added  to  the  toll  in  cases  where  no  cooper  had  either  placed 
a  hoop  or  driven  a  nail,  as  can  be  proved  should  the  managers  desire  the 
proof.  By  slow  degrees  the  charges  were  reduced,  but  as  late  as  May,  1848, 
after  the  decision  of  the  Supreme  Court  adverse  to  the  legality  of  their  conduct, 
the  charge  was  stated  by  themselves  at  forty  and  three-fourth  cents  per  hundred 
pounds,  as  the  average  rate  of  the  month.*  Whether  or  not  even  that  was  true, 
I  have  no  means  of  determining. 

On  the  canal,  the  president  and  his  friends  had  a  similar  monopoly.  They 
paid  little  toll,  and  the  whole  of  it  was  swallowed  up  in  the  building  and  main¬ 
tenance  of  tow  boats,  so  that  they  occupied  the  precise  position  that  would  have 
been  occupied  by  men  who  had  a  contract  for  a  monopoly  of  the  canal ,  toll  free, 
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they  themselves  providing  towage  for  their  own  boats.  Indeed,  it  is  probable 
that  their  position  was  a  little  better  than  this. 

Getting  the  use  of  the  canal  for  nothing,  they  might  have  carried  freight  at 
low  rates,  yet  their  charges  were  so  high  as  to  drive  a  large  portion  of  the  trade 
round  by  sea,  and  to  produce  the  competition  by  ocean  steamers,  that  was  after¬ 
wards  bought  off  by  the  grant  of  the  monopoly  of  the  trade  to  Albany. 

Under  these  circumstances  you  would  naturally  suppose,  fellow  citizens,  that 
the  fortunate  stockholders  in  this  company  must  have  received  large  dividends. 
Far,  however,  was  such  from  being  the  case.  Out  of  all  this  immense  business, 
the  managers,  Messrs.  Stockton,  Stevens,  Thompson  &  Co.,  never  granted  their 
fellow  stockholders  a  single  dollar  in  the  twelve  years  from  1835  to  1847,  the 
only  dividends  that  were  made  in  all  that  time  having  been  out  of  the  profits  of 
two  ferry  steamboats  running  between  New  Brunswick  and  New  York.  Of  all  this 
immense  transportation  business,  the  managers  never  rendered  any  account  to  their 
brother  stockholders  until  compelled  to  do  so,  in  the  year  1847,  and  then  it  was 
discovered  that  the  ivhole  profits  of  twelve  years  of  this  most  lucrative  monopoly , 
during  which  the  freights  amounted  to  more  than  four  millions  of  dollars,  were 
only  $>42,156.60.  How  this  was  brought  about,  I  propose  now  to  show.  By 
reference  to  the  account  itself,  you  will  see  that  in  the  year  1835,  the  amount 
said  to  have  been  paid  for  railroad  transportation  was  $151,000,  and  that  the 
receipts  were  $  176,000 — leaving  a  profit  of  $  25,000,  and  that  in  1836,  upon  a 
business  of  $244,000,  there  was  an  admitted  profit  of  $70,000;  but  if  you  will 
look  to  1845,  you  will  see  that  out  of  a  receipt  of  $  350,000,  the  profit  was  only 
$  3,132.  In  the  first  period  the  average  charge  for  transportation  could  not  have 
been  less  than  treble  the  legal  rate,  which  would  give  a  receipt  of  $  525,000  in 
return  for  a  payment  of  $175,000,  but  the  profit  admitted  is  but  $25,000. 
Nevertheless,  that  year  compares  advantageously  with  the  later  ones.  In  1845, 
the  average  charge  was  about  double,  which  would  give  with  an  expenditure  of  7 
$350,000,  a  receipt  of  $700,000,  yet  the  profit  admitted  is  but  about  $3000. 

It  must  be  obvious  to  all  who  examine  these  statements,  that  the  payments  must 
be  enormously  exaggerated,  or  the  receipts  as  enormously  cut  down. 

NAPOLEON  COMPANY’S  ACCOUNTS  from  1835  to  1847. 


1835. 

Expenditures. 

Earnings. 

Profits. 

Losses. 

Railroad  Transportation, 
Freight  Barges,  - 

$  151,713  98 
29,463  62 

$176,864  67 
23,912  80 

$24,470  69 

$5,550  82 

Coal,  .... 

7,313  17 

3,722  26 

3,590  91 

Steam-towing  and  general 

ac’t, 

19,620  43 

17,260  97 

2,359  46 

Error,  - 
A.  S.  Neilson, 

20  00 
9,706  46 

20  00 

9,706  46 

1836. 

Railroad  Transportation, 

173,413  05 

244,286  31 

70,873  26 

Freight  Barges,  - 

10,044  61 

14,641  37 

4,596  76 

Coal 

25,089  82 

24,721  71 

368  11 

General  account,  - 

26,492  37 

25,764  17 

728  20 

1837. 

Railroad  Transportation, 

151,759  73 

205,377  01 

53,617  28 

Freight  Barges,  - 

6,130  06 

12,397  68 

6,267  62 

Coal  “ 

31,045  33 

27,368  87 

3,676  46 

General  account,  - 

94,275  81 

35,431  62 

58,844  19 

1838. 

Railroad  Transportation, 

160,893  83 

214,068  63 

53,174  80 

Freight  Barges,  - 

11,048  38 

16,106  65 

5,057  67 

Coal  “ 

17,706  01 

12,971  12 

4,734  89 

General  account,  - 

92,402  69 

48,150  62 

44,252  07 

1839. 

Railroad  Transportation, 

201,936  25 

245,255  25 

43,319  00 

Freight  Barges,  - 

10,024  02 

13,392  88 

3,368  86 

Coal  “ 

44,595  03 

37,608  97 

6,986  06 

General  account,  - 

108,995  50 

31,315  96 

77,679  54 
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1840. 


Railroad  Transportation, 

. 

$  173,735 

64 

$197,011  39 

$23,275  75 

Ereight  Barges,  - 

. 

9,484 

17 

20,112  73 

10,628  56 

Coal  “ 

. 

44,388 

03 

42,000  14 

$2,337  87 

General  account,  - 

_ 

48,894 

88 

34,273  99 

14,620  89 

1841. 

Railroad  Transportation, 

- 

205,778 

89 

229,775  94 

23,997  05 

Freight  Barges,  . 

. 

9,363 

59 

21,163  00 

11,799  61 

Coal  “ 

. 

36,496 

77 

44,892  28 

8,395  51 

General  account,  - 

. 

30,765 

85 

23,494  81 

7,271  04 

1842. 

Railroad  Transportation, 

. 

200,491 

28 

194,305  90 

6,185  38 

Freight  Barges,  - 

- 

•  10,148 

64 

17,258  68 

7,110  04 

Steam-towing, 

. 

26,588 

69 

14,768  93 

11,819  76 

Coal  Barges, 

. 

22,087 

09 

16,952  43 

5,134  66 

General  account,  - 

. 

4,408 

19 

4,768  38 

360  19 

1843. 

Railroad  Transportation, 

. 

265,159 

48 

272,399  61 

7,240  13 

Freight  Barges,  - 

. 

10,803 

94 

26,301  01 

15,497  07 

Coal  “ 

. 

25,748 

91 

27,318  25 

1,509  34 

Steam-towing, 

. 

'  41,268 

82 

65,939  08 

24,670  00 

General  account,  - 

_ 

32,644 

55 

3,589  00 

29,055  55 

1844. 

Railroad  Transportation, 

. 

314,960 

29 

324,122  33 

9,162  04 

Freight  Barges,  - 

_ 

16,899 

96 

34,337  45 

17,437  49 

Steam-towing, 

_ 

75,935 

50 

73,479  22 

2,456  28 

Coal  Barges, 

. 

37,201 

92 

36,098  63 

1,103  29 

General  account,  - 

_ 

63,717 

86 

41,068  12 

22,649  74 

1845. 

Railroad  Transportation, 

. 

346,872 

36 

350,005  73 

3,132  37 

Steain-towing, 

- 

137,237 

52 

178,613  24 

41,375  72 

Coal  Barges, 

- 

42,490 

86 

43,317  69 

826  83 

General  account,  - 

. 

1 32,292 

44 

32,082  91 

100,210  43 

Freight  Barges,  - 

- 

22,703 

27 

43,058  57 

20,355  30 

1846. 

Railroad  Transportation, 

- 

142,430 

85 

146,719  78 

4,288  93 

Steam-towing, 

- 

29,616 

50 

1,325  09 

28,291  41 

General  account,  - 

_ 

48,063 

23 

13,975  39 

34,087  84 

Freight  Barges,  - 

- 

26,514 

23 

38,254  75 

11,740  51 

Coal 

_ 

36,872 

18 

37,277  78 

405  60 

1847,  to  April  2d. 

Freight  Barges,  - 
Coal  “ 

- 

4,573 

3,622 

43 

85 

126  67 

4,573  43 
3,496  18 

General  account,  - 

- 

277 

84 

26,219  73 

25,941  89 

$4,064,209 

45 

$4,106,366  05 

$533,976  54 

$491,819  94 

4,064,209  45 

E.  A.  Stevens,  $14,400  20  - 

Cash,  27,756  40  $42,156  60 


$42,156  60 

We  have  here  all  the  information  ever  given  to  the  stockholders  in  relation  to  a  business  of 
more  than  twelve  years.  On  another  sheet,  the  several  accounts  were  stated  separately,  so  as 
to  show  the  profit  and  loss  of  each,  but  as  the  words  and  figures  are,  except  in  one  case,  the 
same,  it  is  not  deemed  necessary  to  repeat  them.  That  case  is  as  follows :  In  the  paper  above 
given  the  steam-towing  account  for  1844  stands  thus — Receipts,  $  73,479  22,  Loss,  $2,456  28 

In  the  other,  “  78,391  78,  Gain,  2,456  28 

These  receipts  must  have  come  from  different  sets  of  looks.  Extraordinary  as  it  may  seem, 
there  must  be  yet  another,  for  the  commissioners  give  us  for  the  same  year,  Gain,  $  7,543  72. 
There  would  certainly  appear  to  be  three  sets  of  books,  and  thus  it  is  that  we  may  account  for 
the  extraordinary  discrepancies  in  the  accounts  of  which  extracts  have  been  given  at  page  37. 

7 


50 


The  amount  charged  as  having  been  paid  for  railroad  transportation  is 
$2,489,145,  and  the  amount  of  railroad  freight  received  is  $2,797,000.  The 
latter  amount  may  be  true,  but  the  former  certainly  is  not.  The  whole  amount 
credited  by  the  railroad  managers  as  having  been  received  for  the  transportation 
of  merchandise  in  the  years  from  1840  to  1845,  is  only  $854,000,  while  the 
amount  charged  by  the  managers  of  the  Napoleon  company  as  paid  for  railroad 
transportation  in  the  same  period,  exceeds  a  million  and  a  half  of  dollars.  It 
will  now,  fellow  citizens,  not  be  difficult  to  understand  why  the  stockholders 
obtained  no  dividends,  nor  very  difficult  to  understand  why  the  books  were  con¬ 
cealed,  nor  why  in  answer  to  a  bill  in  equity  nothing  was  obtained  but  the  few 
words  and  figures  here  given. 

I  come  now  to  the  canal  business,  believing  that  it  will  not  be  difficult  to  show 
why  false  manifests  are  filed  in  the  custom  house,  and  false  entries  made  along 
the  line.  By  turning  to  the  account  you  will  see  that  the  whole  amount  ac¬ 
knowledged  to  have  been  received  for  freights  by  the  barges  and  steamboats  that 
had  so  perfect  a  monopoly  of  the  trade  from  city  to  city,  in  1846,  was 
$  38,254  70.  The  quantity  of  merchandise  sworn  to  by  the  treasurer  as  having 
passed  in  the  year  was  32,840  tons.  Some  months  after,  there  was  filed  a  sup¬ 
plementary  return  of  11,070  tons,  making  in  the  whole  43,910  tons.  Now, 
allowing  that  one-third  of  this  went  in  the  Albany,  Hartford,  and  other  boats, 
there  would  remain  about  29,000  tons,  and  as  the  receipt  acknowledged  was 
$38,254,  it  follows  that  the  credit  to  the  stockholders  of  the  Napoleon  company 
was  at  the  rate  of  $  1  30  per  ton.  The  commissioners,  however,  inform  us 
that  the  431  boats  carried  36,862  tons ;  and  this  being  added  to  the  previous 
29,000,  it  follows  that  the  quantity  transported  by,these  managers,  must  have 
been  above  60,000  tons,  and  the  amount  credited  for  freight  less  than  sixty-jive 
cents  per  ton ,  nearly  all  of  which  was  swallowed  up  by  the  cost  of  running  the 
barges,  paying  tolls,  &c. — and  of  the  little  that  was  left,  almost  all  was  afterwards 
absorbed  by  a  “  general  account”  that  counts  by  hundreds  of  thousands  of  dolA 
lars,  and  has  remained  to  this  hour  totally  unexplained.  When  men  acknowledge 
such  small  receipts,  it  is  not  difficult  to  understand  why  they  may  desire  to  have 
false  manifests  and  oblivious  collectors,  with  a  view  to  keep  the  business  out  of 
sight. 

If  now,  fellow  citizens,  you  will  turn  to  the  report  of  Messrs.  Robertson,  Hulme 
and  Wurtz,  you  will  see  that  one  of  the  witnesses*  stated  that  in  making  their 
estimates  of  the  “-defective”  barges,  he  had  taken  their  “  lowest  rate  of  freight, 
which  is  twelve  and  a  half  cents  per  hundred  pounds,”  or  two  dollars  and  a  half 
per  ton  of  2000  pounds.  If  next  you  will  turn  to  the  evidence  of  another  witness, 
himself  a  partner  in  the  firm  of  W.  M.  Baird  &  Co.,  agents  of  the  Napoleon  com¬ 
pany,  you  will  find  him  stating  that  one  dollar  and  eighty  cents  is  a  low  rate  for 
flour — that  grain  pays  two  dollars  per  ton — and  that  dry-goods  pay  six  dollars 
and  twenty-seven  cents  per  ton ;  yet  if  you  turn  from  that  report  to  the  account  of 
the  business  of  the  Napoleon  company  rendered  by  the  managers,  Messrs.  Stevens, 
Stockton  &  Co.,  to  their  stockholders,  you  will  find  a  credit  of  sixty-jive  cents  per 
ton ,  and  no  more,  for  the  business  of  the  prosperous  year  1846,  and  that  even  of 
that  small  sum  about  seventy  per  cent,  is  absorbed  by  expenses.  Taking  the 
quantity  transported  in  that  year,  by  this  company,  at  only  60,000,  and  the 
average  freight  at  only  $  3  per  ton,  the  amount  received  must  have  been 
$  180,000,  yet  the  whole  credit  of  the  year  for  the  gross  earnings  of  four  steam¬ 
boats  and  twenty  barges,  charging  monopoly  prices,  is  but  $  38,254,  or  less 
than  sixteen  hundred  dollars  each,  a  sum  that  any  one  of  them  could  have 
earned  in  a  month. 


*  Appendix,  p.  69. 
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While  thus  cutting  clown  the  receipts,  the  expenditures  are  swelled  to  an  amount 
that  would  be  incredible,  were  it  not  that  this  account  has  been  produced.  Ail 
that  the  Napoleon  company  was  required  to  do  for  its  railroad  business  was  to 
keep  clerks  at  each  end  of  the  line  to  receive  and  deliver  the  goods,  and  collect 
the  freight,  and  all  that  it  was  required  to  do  for  its  canal  business  was  to  main¬ 
tain  some  thirty  barges,  for  which  the  railroad  company  found  towage,  and  yet 
the  expenditures  are  swelled  to  an  average  of  about  three  hundred  and  thirty-six 
thousand  dollars  per  annum,  against  a  receipt  of  about  three  hundred  and  forty 
thousand  dollars  per  annum.  The  receipts  of  the  freight  barges  for  1846, 
charging  six  dollars  per  ton  for  much  of  the  cargo,  are  thirty-eight  thousand 
dollars,  and  the  expenditures  twenty-six  thousand  ! 

The  annals  of  the  world  may  be  challenged  for  the  production  of  a  match  to 
'  this  account  of  the  business  of  this  most  lucrative  monopoly,  the  books  of  which 
are  kept  by  the  same  persons  whose  boats  pass  on  the  canal  unrecorded,  and 
whose  returns  to  the  treasurer  of  the  state  are  certified  by  Messrs.  King,  Pen¬ 
nington  and  Parker,  to  “  correspond”  with  manifests  which  represent  but  half  the 
cargoes  that  are  carried. 

You  will  now  have  no  great  difficulty  in  understanding  why  it  has  been  that  the 
stockholders  of  the  Napoleon  company  obtained  no  dividends  out  of  the  profits  of 
the  most  profitable  monopoly  that  ever  existed  in  the  Union.  The  process  was 
simple,  and  consisted  in  charging  more  than  was  paid,  and  crediting  less 
than  was  received,  and  then  hiding  the  boohs,  as  has  now  been  done  with  the 
books  of  the  joint  companies,  and  producing  no  accounts  until  compelled  to  do  so 
by  a  bill  in  equity. 

The  commissioners  certify  that  though  the  transit  duties  had  not  been  paid,  the 
tolls  had.  Were  those  tolls  paid  by  any  account  corresponding  with  that  fur¬ 
nished  to  the  stockholders  of  the  Napoleon  company  ?  If  so,  what  becomes  of  the 
^commissioners’  assertion  that  all  the  tolls  have  been  paid?  If  not  so,  what  be¬ 
comes  of  their  certificate  that  the  president  of  this  canal  and  his  brother  managers 
do  not  keep  two  sets  of  books  for  the  same  business  ? 

We  may  now  examine  the  course  of  operation  as  thus  far  developed. 

The  president  and  his  friends  established  tolls  on  the  canal  that  no  merchandise 
could  pay. 

They  then  leased  to  themselves,  as  the  Napoleon  company,  on  special  contract, 
the  whole  business  of  the  canal. 

They  then  built,  for  themselves,  tow  boats  on  which  they  spent  all  the  tolls  that 
they  paid. 

They  thus  acquired,  for  themselves,  the  use  of  the  canal,  free  of  toll. 

They  then  managed  the  Napoleon  company  so  that  none  but  themselves  ob¬ 
tained  any  of  the  profits,  and  thus  the  president  and  his  friends  divided,  among 
themselves,  all  the  tolls  of  the  canal,  and  all  the  profits  of  the  monopoly  of  the 
transportation  of  merchandise.  It  is  absolutely  impossible  to  discover  that  the 
stockholders  of  the  canal  have  ever  obtained  even  a  single  dollar  for  its  use,  or 
that  the  stockholders  of  the  Napoleon  company,  except  its  directors,  the  officers 
of  the  joint  companies,  have  ever  received  one  single  cent  for  all  the  profits  of 
an  enormously  lucrative  business  amounting  to  four  millions  of  dollars.  You  will 
not  naw,  fellow  citizens,  be  at  any  loss  to  determine  why  they  refuse  to  produce 
the  books  of  the  canal  company,  nor  why  Mr.  Stevens  refuses  to  produce  those 
of  the  Napoleon  company,  nor  why  the  toll  collector  forgets  to  record  the  passage 
of  vessels,  nor  why  the  agents  at  each  end  file  false  manifests  to  be  duly  sworn  to, 
nor  why  the  treasurers  file  false  returns  to  be  duly  sworn  to,  nor  why  the  man¬ 
agers  publish  false  reports  certified  upon  honour,  nor  why  these  same  men, 
through*  the  Trentonian,  publish  anonymous  libels,  abounding  in  epithets  that 
are  now  so  fully  shown  to  fit  themselves. 
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If  they  entertain  any  doubt  of  the  fact,  I  would  again  invite  them  to  meet  me 
before  honest  and  honourable  men,  with  or  without  the  books  and  papers,  with 
the  positive  assurance  that  whenever  they  shall  do  so,  they  shall  be  fully  and 
completely  satisfied. 


LETTER  NINTH. 

Fellow  citizens  : 

I  desire  now  to  call  your  attention  to  the  Camden  Ferry  Company,  a  concern 
which  has  had  for  its  object  that  of  withdrawing  for  the  use  of  the  managers  a 
considerable  portion  of  the  small  share  of  the  railroad  receipts  that  escaped  the 
grasp  of  these  managers  under  the  name  of  the  Napoleon  company. 

The  railroad  company  was  bound  to  maintain  ferry  boats,  but  in  1837,  the 
Napoleon  company  having  fully  answered  the  purpose  for  which  it  was  estab¬ 
lished,  a  charter  was  obtained  for  the  Camden  Ferry  Company,  and  the  managers 
sold  to  it  their  steamboats,  wharf  property,  &c.,  receiving  in  payment  therefor, 
1271  shares  at  fifty  dollars  each,  total  amount  $63,550. 

Thereafter,  the  railroad  company  paid  to  the  ferry  company,  for  the  transpor¬ 
tation  of  its  passengers  and  its  merchandise,  to  wit,  for  summer  passengers  five 
cents,  and  for  winter  ones  ten  cents,  being  twice  as  much  as  the  work  could 
have  been  done  for  by  contract.  For  through  freights  it  paid  six  cents  per  hun¬ 
dred  pounds  out  of  the  thirty-two  cents  allowed  to  it  by  the  managers  in  their 
capacity  of  Napoleon  company,  and  thus  the  actual  receipt  of  the  railroad  com¬ 
pany  was  reduced  to  twenty-six  cents  per  hundred  pounds.  I  have  already  said 
that  I  have  recently  seen  a  bill  for  more  than  a  ton  weight  of  merchandise,  at„ 
$  1  75  per  hundred  pounds,  or  $  35  per  ton  of  2000  pounds.  The  mode  of  dis¬ 
tribution  of  this  $  35  was  as  follows  : 

To  the  railroad  company,  which  did  the  work  on  92  miles,  $5  20 
To  the  ferry  company,  which  carried  it  one  mile,  -  -  1  20 

To  the  managers  for  collecting  the  money,  -  -  28  60 

$35  00 


I  ask  you  now,  fellow  citizens,  to  look  at  the  character  of  this  contract,  and 
determine  for  yourselves  if  it  could  have  been  made  with  any  honest  view.  The 
ferry  company  was  a  concern  perfectly  independent  of  the  railroad  company, 
and  to  be  treated  with  as  such,  yet  the  managers  agreed  to  pay  it  ten  cents  for 
transporting  across  the  river  a  passenger  whom  they  carried  twenty  miles  for 
twenty-jive  cents — whereas,  any  single  passenger  could  cross  the  East  river, 
twice  the  distance,  for  two  cents.  For  towing  a  barge  across  the  river,  with  a 
cargo  of  crates  containing  fifty  tons,  the  ferry  company  was  entitled  to  $72, 
while  the  whole  charge  of  the  railroad  company  for  carrying  the  same  fifty  tons 
to  New  York,  including  the  use  of  its  monopoly  privilege,  was  but  $380.  Is  it 
extraordinary,  when  such  things  are,  that  the  managers  dare  not  produce  the 
books  1 

It  might  be  supposed  that  a  company  with  so  large  and  well  paid  a  business, 
would  have  made  large  dividends.  Not  so,  however.  The  canal  and  railroad 
managers  had  the  direction  of  it,  and  the  poor  stockholders  never  obtained  even 
a  solitary  dollar  in  the  form  of  dividend,  until  January,  1849,  when  five  dollars 
per  share  were  distributed,  and  that  was  obtained  under  the  following  circum¬ 
stances,  the  correctness  of  all  which  shall  be  established  whenever  the  managers 
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shall  meet  me,  with  the  books  and  papers,  before  “  honest,  intelligent  and  inde¬ 
pendent  men.” 

At  the  close  of  1848,  a  quantity  of  this  ferry  stock,  the  ownership  of  which  had 
been  in  litigation,  came  into  the  possession  of  a  gentleman  who  understood  his 
rights  and  knew  how  to  assert  them.  Finding  that  no  dividend  had  ever  been 
paid,  he  applied  to  Mr.  Gatzmer,  Mr.  Stevens  and  Captain  Stockton,  for  informa¬ 
tion  relative  to  it,  but  without  success.  He  could  obtain  no  accounts,  nor  could 
he  see  either  books  or  papers.  Like  the  Napoleon  company  it  was  a  close  cor¬ 
poration,  the  managers  of  which  had  the  right  to  dispose  of  the  proceeds  as  they 
thought  proper.  Finding  him  an  inquisitive,  and  therefore  likely  to  be  a  trouble¬ 
some  stockholder,  efforts  were  made  to  buy  his  stock  considerably  below  par, 
hut  without  success.  He  desired  to  know  the  value  of  what  he  had  to  sell.  Find¬ 
ing  that  he  could  obtain  no  satisfaction  from  the  managers,  he  profited  by  Mr. 
Hager’s  example,  and  addressed  a  letter  to  Mr.  Stevens,  informing  him  that  he 
supposed  a  bill  in  equity  would  produce  the  books  and  papers.  The  effect  was 
immediate.  Before  a  week  elapsed,  the  dividend  was  made.  We  see  thus,  fel¬ 
low  citizens,  that  none  of  the  transactions  of  these  managers  will  bear  the  light. 
The  books  and  papers  of  no  one  of  their  companies  will  bear  to  be  produced, 
and  therefore  it  is  that  we  see  them,  by  every  species  of  contrivance,  evading 
their  production,  and  then  paying  for  the  publication  of  anonymous  paragraphs 
certifying  that  I  had  been  “  defied”  to  the  verification  of  the  charges  against 
them,  and  had  refused  to  be  a  party  to  the  investigation  unless  the  books  were 
delivered  into  my  possession. 

I  would  now  ask  your  attention  to  the  action  of  the  managers  upon  the  rail¬ 
road,  in  their  combined  characters  of  owners  of  the  canal  monopoly,  and  man¬ 
agers  of  the  ferry  company,  which  made  no  dividends.  In  consideration  of  the 
Merchants’  and  Swiftsure  lines  managing  the  canal  business  in  such  manner  as 
^should  give  to  the  president  and  his  friends  all  the  profits  of  the  canal,  those  lines 
were  permitted  to  carry  winter  freight  on  the  road,  for  which  they  were  charged 
$  3  50  to  $  2  24  per  ton.  The  charge  of  the  said  lines  on  the  better  classes 
of  merchandise,  by  the  Merchants’  and  Swiftsure  lines,  was  $6  27  in  summer,* 
and  we  may  be  quite  certain  that  it  was  not  less  in  winter.  Taking  it  at  that, 
we  now  obtain  the  division,  as  follows : 

Ferry  company,  for  one  mile,  -  -  $120 

Railroad  company,  for  92  miles,  -  -  2  30 

i  Managers,  for  collecting  the  bills,  -  -  2  77 

$6  27 


The  total  quantity  of  this  winter  freight  is  stated  by  the  commissionersf  to  have 
been  about  27,000  tons — the  receipts  for  which  could  not  have  been  less  than 
$  170,000,  thus  divided  : 

Ferry  company,  one  mile,  -  -  -  $  32,000 

Railroad  company,  92  miles,  -  -  63,000 

Managers,  for  collecting  bills,  -  -  75,000 

- -  $170,000 

I  would  next  ask  you  to  look  at  the  picture  that  is  presented  by  this  state  of 
the  facts.  In  1837,  the  railroad  company  converted  its  boats,  wharves,  tavern- 
house,  &c.  &c.  into  stock,  at  a  valuation  of  $63,000.  From  that  time  to  the 
end  of  1848,  it  paid  to  the  ferry  company  twice  as  much  per  head  as  other  com¬ 
panies  would  have  charged  for  the  transportation  of  the  passengers,  and  gave  it 
almost  twenty  per  cent,  of  its  whole  receipts  for  the  regular  railroad  transporta* 


*  Ante,  p.  50. 


f  Report,  p.  71. 
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tion  of  at  least  three  months  in  the  year,  and  those  always  months  of  large  busi¬ 
ness,  and  from  one-third  to  one-half  of  the  receipts  for  the  cheap  winter  trans¬ 
portation  performed  for  the  managers  in  their  capacity  of  owners  of  the  Swiftsure 
and  Merchants’  lines.  Taking  the  average  rate  to  have  been  six  cents  for  the 
passengers,  and  only  one-fifth  for  the  freight, 
the  ferry  company  by  the  railroad  company, 


1847,  both  inclusive,  as  follows: 

528,000  through  passengers,  at  6  cents, 
Through  freight  $  300,000* — one-fifth, 
Way  passengers,  - 
Way  transportation,  say  - 


If,  now,  we  add  to  this  for  the  years  1837,  1838,  1839, 
and  1848,  only  ....... 


we  obtain  as  the  amount  paid  to 
in  the  eight  years  from  1840  to 


$31,680 

60,000 

20,000 

15,000 

$  126,680 

60,000 


$186,680 

63,550 


$250,230 

In  return  for  which  they  had  not,  on  the  1st  day  of  January,  1849,  received 
one  single  dollar ,  nor  would  the  stock  have  sold,  in  open  market,  for  par,  nor 
near  it,  unless  the  managers  found  it  necessary  to  purchase  it  that  they  might 
rid  themselves  of  inquisitive  stockholders. 

If,  now,  we  take  the  sum  actually  paid,  and  add  thereto  the  interest,  and  then 
deduct  therefrom  the  price  at  which  the  same  business  could  have  been  done  for  ' 
by  contract,  we  shall  find  the  cost  to  the  railroad  company  of  the  stock  which 
it  held,  to  have  been  about  $  240,000,  or  two  hundred  dollars  per  share  for  a 
stock  for  which  an  inquisitive  stockholder  was  at  first  offered  considerably  less 
than  the  par  value,  which  was  fifty  dollars.  It  will  not,  fellow  citizens,  be 
difficult  to  understand  why  the  president  was  unwilling  to  furnish  accounts — nor 
why  the  treasurer  could  mot  furnish  accounts — nor  why  the  agent  could  furnish 
no  accounts — more  particularly  when  we  see  that  the  system  is  the  same  with 
these  managers  everywhere.  Everywhere  there  is  secrecy,  which,  in  such  con¬ 
cerns  as  these,  invariably  covers  fraud. 

Of  all  these  facts,  fellow  citizens,  your  commissioners  were  fully  informed. 
The  first  information  ever  communicated  to  me  in  regard  to  this  ferry  company 
was  by  one  of  themselves  (Judge  Hulme),  who  represented  the  system  as  one  of 
robbery,  both  of  the  railroad  company  and  the  ferry  stockholders,  and  I 
myself  stated  to  them  the  circumstances  which  led  to  the  making  of  the  first  and 
only  dividend  in  a  dozen  years  of  profitable  business.  Why,  then,  is  it  that  you 
may  look  in  vain  to  find  them  in  their  report?  Why  is  it  that  the  truth  is  every¬ 
where  suppressed — that  “  facts”  are  everywhere  omitted — while  “  conclusions” 
are  everywhere  supplied  ?  The  answer  may  be  found  in  the  one  great  “  fact” 
that  a  few  months’  residence  in  Bordentown,  and  a  few  yachting  excursions  with 
the  managers,  supplied  them  with  reasons  for  believing  that  a  resolution  that  was 
intended  to  give  them  full  fower  over  both  persons  and  papers,  gave  them  no 


We  obtain  as  the  amount  paid  by  the  railroad  company  to 
the  ferry  company,  ...... 

To  which  is  now  to  be  added  the  original  capital  in  boats, 
tavern-house,  &c.,  ....... 


*  The  total  amount  acknowledged  to  have  been  received  for  through  transportation  in  those 
years  was  $  1,200,000,  and  I  have  taken  only  one-fourth,  although  at  that  period,  the  canal 
being  closed,  the  business  of  the  railroad  is  always  much  larger  than  at  any  other  season  of  the 
year. 
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power  whatsoever  over  either,  and  that  the  reasons  were  of  so  private  a  na¬ 
ture  that  they  omitted  to  record  them  in  their  book  of  “  minutes.”  If  they,  or 
the  managers,  think  that  I  do  them  injustice,  I  can  only  repeat  my  invitation  to 
meet  me  with  the  books  and  papers,  to  be  examined  “  under  the  supervision”  of 
honest,  intelligent  and  independent  men,  and  they  shall  be  satisfied.  They  shall 
not  find  me  avoiding  the  responsibility  of  anything  that  I  write  or  print,  whatever 
they  may  do. 


LETTER  TENTH. 

Fellow  citizens  : 

In  the  absence  of  all  primary  evidence,  secondary  evidence  may  be  received, 
not  otherwise,  and  the  man  who  tenders  the  latter,  while  having  the  former  within 
his  reach,  gives  proof  of  his  own  perfect  knowledge  that  his  case  will  not  stand 
examination. 

The  managers  stand  charged  with  having  used  the  Napoleon  company  as  a 
machine  by  aid  of  which  to  defraud  the  joint  companies.  Instead  of  producing 
the  books  and  papers  of  all  these  companies,  and  confounding  me  by  proving 
that  they  had  not  so  used  it,  they  inform  us,  and  bring  witnesses  to  prove  the 
fact,  that  they  have  about  the  same  “  proportional  interest”  in  all  the  companies, 
and  could  have  had  no  “  interested  motives  in  sacrificing  the  interests  of  the  joint 
companies  to  those  of  the  Napoleon  company.”*  Prima  facie,  a  case  made  out 
by  aid  of  such  testimony,  is  a  very  bad  one.  Flow  it  will  bear  examination  we 
shall  see. 

The  president  of  the  canal  company  and  his  fellow  managers  owned  half  of 
5  the  railroad  stock,  and  were  entitled  to  half  the  net  profits.  Now,  if  they  could 
procure  the  adoption  of  any  course  by  which  they  would  throw  all  the  expenses 
of  any  portion  of  the  business  upon  their  fellow  stockholders,  while  giving  them 
but  half  the  receipts,  it  is  obvious  that  they  would  profit  by  it.  This  they  did, 
by  making  the  railroad  company  do  all  the  work  of  transporting  merchandise, 
accepting  half, ,  or  less  than  half,  the  amount  received  for  transportation,  the  bal¬ 
ance  going  to  the  Napoleon  company,  not  one  dollar  of  whose  profits  was  ever 
permitted  to  go  to  any  member  of  that  company  but  themselves,  although  those 
profits  have  amounted  to  millions  of  dollars. 

The  same  persons  owned  half  the  canal,  and  were  entitled  to  half  the  net 
receipts.  If  they  could  throw  on  the  railroad  company  the  payment  of  interest 
and  dividends,  the  Napoleon  company  taking  all  the  profits,  it  is  obvious  that  the 
latter  would  profit  by  it.  The  president  and  his  friends  owned  half  the  Napoleon 
company  stock,  and  were  entitled  to  half  the  profits.  If  they  took  only  half,  then 
the  case  would  be  as  they  have  endeavoured  to  make  it  out,  but  if  they  took  all , 
then  they  would  have  a  direct  interest  in  “  sacrificing  the  interests  of  the  joint 
companies  to  those  of  the  Napoleon  company.”  Now,  how  stand  the  facts? 
During  twelve  years  that  the  president  and  his  brother  managers  managed  the 
Napoleon  company,  no  dividend  was  declared  of  the  profits  of  this  immense  and 
lucrative  monopoly,  no  accounts  were  rendered,  the  books  were  hermetically 
sealed  against  the  outside  stockholders,  and  when  at  length  a  paper  called  an 
account  was  extorted  by  aid  of  legal  process,  it  consisted  of  two  sheets  of  paper 
containing  the  words  and  figures  given  at  page  48,  showing  that  on  a  busi¬ 
ness  of  more  than  four  millions  of  dollars,  there  had  been  realised  a  profit  of 


*  Appendix,  p.  125. 


forty-three  thousand  dollars ,  or  about  one  per  cent.,  whereas  the  real  profits 
were  more  than  one  hundred  per  cent.  Had  not  these  managers  some  “  inter¬ 
ested  motives”  in  thus  “  sacrificing  the  joint  companies”  to  a  close  corporation, 
all  the  profits  of  which  thus  went  to  themselves  1 

The  managers  were  similarly  situated  with  regard  to  the  ferry  company.  The 
railroad  company  had  an  interest,  but  it  received  no  dividends,  because  none 
were  made,  and  this  ferry  stock  was  worthless.  We  are  told  it  had  bought  pro¬ 
perty,  and  was  paying  for  it.  Why  did  the  stockholders  know  nothing  of  this? 
Was  it  that  the  stock  might  be  kept  so  low  that  the  managers  might  buy  it  up 
themselves  ?  The  answer  is  to  be  found  in  the  fact  that  when  an  inquisitive 
stockholder  asked  for  accounts,  attempts  were  immediately  made  to  purchase  his 
stock,  and  although  the  company  has  for  years  done  a  large  business  and  made 
no  dividends,  the  offer  was  considerably  less  than  par. 

Of  all  the  immense  sums  that  have  been  levied  on  the  public  for  the  transport¬ 
ation  of  passengers  and  merchandise,  and  for  tolls  on  coal  and  other  merchandise, 
by  this  monopoly  company,  not  a  dollar  has  ever  reached  its  own  stockholders 
except  a  moderate  dividend  averaging  probably  seven  and  a  half,  or  perhaps  eight 
per  cent.,  the  whole  of  the  remainder  having  been  swallowed  up  by  the  Napoleon 
company  and  the  ferry  company,  of  which  the  railroad  managers  were  also 
managers,  and  of  all  the  vast  sums  collected  by  them  not  one  dollar  has  ever 
gone  to  anybody  but  themselves ,  except  a  dividend  by  the  ferry  company  of  five 
dollars  per  share,  and  that  was  brought  out  by  the  threat  of  a  bill  in  equity. 

I  beg  of  you  now,  fellow  citizens,  to  observe  that  the  state,  as  owner  of  one- 
fifteenth  of  the  stock,  was  directly  and  largely  interested  in  understanding  the 
sleight-of-hand  tricks  by  which  these  millions  of  dollars  were  diverted  from  the 
treasury  of  the  joint  companies — that  the  commissioners  did  understand  them 
all — and  yet  that  you  will  look  to  their  report  in  vain  for  any  explanation.  They 
knew  perfectly  well  that  the  managers  of  the  Napoleon  company  had  never 
divided  a  dollar  of  the  profits  of  this  enormous  and  most  lucrative  monopoly 
among  their  fellow  stockholders,  and  yet  they  were  permitted  to  bring  forward 
one  of  their  own  clerks  to  prove  that  they  could  have  “  no  interested  motives  in 
sacrificing  the  interests  of  the  joint  companies  to  those  of  the  Napoleon  company.” 
Such  being  the  “  facts,”  I  leave  you  now  to  draw  your  own  “  conclusions”  as 
to  the  unrecorded  causes  of  the  extraordinary  changes  in  their  opinions  produced 
by  a  residence  at  Bordentown. 

It  has  been  seen  that  the  railroad  company  contributed  largely  to  the  Napoleon 
company  by  carrying  merchandise  at  legal  rates,  while  that  company  charged 
double,  treble  or  quadruple  those  rates,  and  that  the  effect  of  this  was  to  limit  the 
business  to  one-half,  or  perhaps  one-third,  of  what  would  otherwise  have  been 
done. 

It  has  likewise  been  seen  that  the  railroad  company  contributed  largely  to  the 
canal  business  of  the  Napoleon  company  by  carrying  winter  freight  at  a  ra,te  that 
merely  paid  its  expenses.  Also,  that  of  what  was  left  by  the  Napoleon  company 
a  large  portion  was  taken  by  the  ferry  company. 

It  is  clear  that  the  canal  company,  up  to  the  1st  of  April,  1846,  had  never 
contributed  one  dollar  to  the  payment  of  interest  on  its  loan,  or  dividend  on 
its  capital. 

Equally  so,  that  the  ferry  company  had  never  contributed  one  dollar  to  the 
dividends  of  the  joint  companies. 

We  now,  therefore,  arrive  at  the  important  fact  that  the  railroad  alone 
has  paid  all  the  interest  on  the  canal  and  railroad  debt,  and  has  made  all  the 
dividends  on  the  canal  and  railroad  stock  without  the  slightest  contribution  from 
the  canal  or  ferry  companies,  while  contributing  enormous  sums  to  the  Napoleon 
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company  out  of  the  proceeds  of  its  railroad  business ,  and  enormous  sums  to  the 
ferry  company  out  of  the  railroad  business — and  that  all  the  profits  of  the  canal, 
and  all  these  contributions  of  the  railroad  went  to  two  companies  that  were  man¬ 
aged  by  the  president  and  his  friends,  who  elected  themselves,  rendered  no  ac¬ 
counts,  exhibited  no  books,  and  made  no  dividends  ! 

It  will  scarcely  be  difficult,  fellow  citizens,  to  see  what  were  the  motives  which 
influenced  these  managers  in  the  making  of  these  arrangements,  or  to  determine 
whether  or  not  they  were  “  interested.”  Little  more  difficult  will  it  be  for  you  to 
determine  why  it  is  that  the  ferry  books  cannot  be  produced,  the  Napoleon  books 
cannot  be  produced,  the  canal  books  cannot  be  produced,  and  the  railroad  books 
cannot  be  produced,  while  the  managers  can  produce  anonymous  libels  certify¬ 
ing  to  the  world  that  I  had  fled  from  an  investigation  which  I  had  courted  by 
,  every  means  in  my  power. 

Every  illegal  charge  is  here  shown  to  have  been  made  for  the  sole  and  ex¬ 
clusive  benefit  of  the  president  and  his  brother  managers.  Those  charges  have 
not  only  subjected  the  company  to  enormous  demands  for  the  refunding  of  moneys 
that  it  has  never  received,  but  have  brought  it  within  reach  of  the  legislature,  which 
may  now,  at  any  moment,  send  it  to  the  Supreme  Court  on  a  writ  of  quo  warranto , 
the  result  of  which  will  be  the  loss  of  its  charter,  and  thus  it  is  that  the  interests 
of  the  joint  companies  have  been  sacrificed  to  those  of  the  managers.  Bearing 
these  things  in  mind,  I  would  then  ask  you  to  reperuse  the  article  printed  in  the 
Trentonian  and  circulated  by  the  president  of  the  canal  company  and  his  friends, 
and  then  to  determine  if,  in  addition  to  the  epithets  that  may  there  be  found,  there 
are  not  other  and  stronger — much  stronger — ones  that  might  with  justice  be 
divided  among  these  managers. 

Here,  fellow  citizens,  I  close — not  for  want  of  material,  for  the  Report  of  the 
Commissioners  abounds  in  facts  to  which  I  have  not  now  the  leisure  to  call  your 
Attention,  among  the  most  important  of  which  are  the  purchase  of  the  Trenton 
railroad  stock,  from  themselves,  and  by  themselves  as  managers  of  the  railroad 
company,  at  double  its  market  price,  a  transaction  as  clearly  explained  by  the 
managers'  second  report,  signed  by  Messrs.  Robertson,  Hulme  and  Wurtz,  as  it 
was  in  their  first,  signed  by  Messrs.  King,  Pennington  and  Parker.  In  the  early 
stage  of  their  proceedings  they  expressed  great  desire  to  understand  all  the  facts 
connected  with  this  most  remarkable  fraud,  but  by  degrees  all  such  desire  dis- 
,  appeared,  and  they  contented  themselves  in  this  case,  as  in  all  o'hers,  with 
reporting  precisely  what  the  managers  desired  to  have  understood  respecting  it. 

Next,  I  should  have  desired  to  call  your  attention  to  the  arrangement  by  which, 
about  the  time  that  the  charges  on  the  road  were  decided  to  be  illegal,  the 
company  was  saddled  with  demands  for  overcharges,  to  the  extent  of  hundreds  of 
thousands  of  dollars,  by  the  simple  process  of  transferring  $  32,000  dollars  to  its 
credit. 

Further,  I  should  have  wished  to  exhibit  to  you  the  explanation  of  the  great 
peach-orchard  fraud,  as  furnished  by  one  of  the  officers  of  the  company,  himself 
a  large  owner  of  peach  orchards,  while  the  persons  who  could  have  furnished 
evidence  on  this  subject,  and  who  were  not  in  the  pay  of  the  company,  were 
never  called.  The  object  of  the  commission  appears  to  have  been,  throughout, 
that  of  furnishing  nothing  but  the  managers’  own  explanations  of  their  transac¬ 
tions,  and  then  endorsing  them. 

The  charges  made  against  the  managers  were  as  follows : 

First.  That  the  number  of  passengers  has  been  far  greater  than  has  been  reported  for  the 
payment  of  transit  duty. 

In  evidence  that  this  charge  is  true  we  have  the  fact  that  in  the  year  1844,  the 
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managers  certified  to  the  stockholders  that  200,840-!  persons  had  passed  “  from 
city  to  city,”  being  precisely  the  same'  number  returned  as  having  “  crossed  the 
state” — and  that  report  must  stand  good  against  them  while  they  shall  continue 
to  refuse  to  product  their  hooks  and  papers  in  open  court.  The  explanation 
and  apologies  of  the  commissioners  cannot  be  deemed  entitled  to  the  smallest 
consideration  while  we  shall  continue  without  an  explanation  of  the  reasons  that 
produced  so  extraordinary  a  change  in  their  opinions  between  the  spring  and  the 
autumn,  which,  weighty  as  they  must  have  been,  were  allowed  to  pass  unre¬ 
corded.  It  is  quite  sufficient  to  know  that  for  a  series  of  years  either  the  num¬ 
ber  of  passengers  reported  to  the  stockholders  was  false  and  fraudulent,  or  that 
the  returns  to  the  state  were  so,  and  of  this  we  have  evidence  in  their  published 
reports.  The  man,  or  men,  who  could  make  a  false  report,  on  honour,  would 
not  hesitate  to  make  a  false  return,  on  oath. 

Second.  That  the  quantity  of  freight  carried  on  the  railroad  has  been  far  larger  than  the 
amount  reported  for  transit  duty. 

I  will  now,  fellow  citizens,  give  you  a  copy  of  one  of  the  returns  sworn  to  by 
the  treasurer,  and  then  give  you  the  facts  as  thus  far  developed,  that  you  may 
determine  whether  or  not  this  charge  has  been  established. 

“ Office  of  the  Camden  and  Amboy  Railroad  and  Transportation  Company. 

“  Return  of  the  number  of  passengers  and  weight  of  merchandise  transported  from  Camden, 
Burlington,  Bordcntown,  the  Trenton  Delaware  bridge,  the  city  of  Trenton,  or  any  other  point 
or  place  on  the  Delaware  river,  to  South  Amboy,  the  city  of  New  Brunswick,  or  any  other 
point  or  place  on  the  Raritan  river  or  bay.  And  from  South  Amboy,  the  city  of  New  Bruns¬ 
wick,  or  any  other  point  or  place  on  the  Raritan  river  or  bay,  to  the  city  of  Trenton,  the  Tren¬ 
ton  Delaware  bridge,  Bordentown,  Burlington,  Camden,  or  any  other  point  or  place  on  the 
Delaware  river,  for  the  quarter  ending  the  30th  day  of  September,  1847: 

90,093  passengers  at  10  cents,  ......  $9,009  30 

8,163  tons,  13  cvvt.,  1  qr.,  21  lbs.  of  merchandise  at  15  cents,  1,224  55 

$10,233  85 

“  Edwin  A.  Stevens,  treasurer  of  the  Camden  and  Amboy  Railroad  and  Transportation  Com> 
puny,  being  duly  sworn  doth  depose  arid  say,  that  the  above  statement  and  return  contain  a 
just  and  true  account  of  the  number  of  passengers  and  weight  of  merchandise  transported  as 
above  for  the  three  months  ending  the  30th  day  of  September,  A.  D.  1847.  And  for  which, 
according  to  the  best  of  his  knowledge  and  belief,  the  said  company  under  their  act  of  incor¬ 
poration  and  the  supplement  thereto,  are  liable  to  pay  transit  duties  to  the  state. 

“  E.  A.  Stevens, 

“Sworn  and  subscribed  before  me,  the  eleventh  “Treasurer. 

day  of  October,  A.  D.  1847. 

“  G.  S.  Cannon, 

“  Master  in  Chancery.” 

You  will  observe  that  the  person  who  signed  this  paper  swore  that  it  was  a 
true  return  of  all  merchandise  carried  from  the  places  specified,  or  “ from  any 
other  point  or  place  on  the  Delaware  river,'1''  and  yet  in  this  very  report  was 
omitted,  as  is  now  certified  by  the  commissioners,*  all  the  merchandise  carried 
from  any  but  the  places  that  are  specifically  named.  What  renders  this  fact 
more  remarkable,  is  that  in  the  earlier  years  it  had  been  customary,  as  the  com¬ 
missioners  inform  us,  to  comply  with  the  terms  of  the  law,  but  in  1846 — the 
very  year  in  ivhich  431  of  the  Napoleon  company's  boats  passed  through 
unnoticed — a  new  system  was  adopted,  and  all  merchandise  was  “  dropped  out,” 
except  that  which  went  from  the  towns  and  cities  named  in  the  law — yet  the 
treasurer  swore  to  the  truth  of  his  returns  with  as  much  confidence  as  he  had 
done  before. 

Further,  the  commissioners  certify  that  from  1841  to  1849,  nearly  one-fourth 
of  all  the  winter  transportation  was  “  dropped  out”  of  the  returns  sworn  to  by  the 
treasurer.! 


*  Report,  p.  61. 
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Again,  the  managers  certified  to  the  stockholders  that  they  carried  between 
New  York  and  Philadelphia,  in  the  year  1843,  25,508  tons,  whereas  the  quantity 
returned  to  the  state,  including  the  way  merchandise,  was  but  21,035  tons,  and 
we  need  better  evidence  than  any  yet  produced  to  establish  the  fact  that  the 
statements  made  to  the  stockholders  were  not  true. 

Which  is  true  is  quite  immaterial.  The  person  who  swore  to  the  truth  of  the 
returns  certified,  to  the  truth  of  the  reports,  and  the  man  who  would  do  the  one 
would  not  hesitate  to  do  the  other. 

Third.  That  the  quantity  of  freight  carried  on  the  canal  has  been  far  larger  than  has  been 
reported  for  transit  duty. 

This  has  been  conclusively  established. 

Fourth.  That  the  returns  made  to  the  treasurer’s  office  have  been  false  and  fraudulent. 

The  commissioners  say  that  this  is  not  proved.  I  therefore  give  first  a  copy 
of  one  of  the  returns,  as  sworn  to,  and  next  the  facts,  that  you  may  decide  the 
question. 

“  Return  of  freight,  merchandise  and  passengers  transported  through  the  Delaware  and  Rari¬ 
tan  Canal,  for  the  quarter  ending  3lst  December,  1846. 

“1846.  Tons.  cwt. 

“  October,  November  and  December,  9,264  superior  at  8  cents,  $741  12 

103,300  10  inferior  at  2  cents,  2,066  01 

“  Middlesex  county,  ss.  .  $2,807  13 

“James  Neilson  being  duly  sworn  according  to  law,  saith  that  the  above  statement  and 
return  of  freight,  merchandise  and  passengers  transported  through  the  Delaware  and  Raritan 
canal,  for  the  quarter  ending  on  the  31st  December,  1846,  is  true  to  the  best  of  his  knowledge 
and  belief.  “James  Neilson. 

“  Sworn  and  subscribed  before  me,  February 

2d,  1847.  “  Matthew  Brown, 

ot  “  Justice  of  the  Peace.” 

The  person  who  signed  this  return  and  swore  to  its  truth,  lives  in  New  Bruns¬ 
wick,  and  could  have  had  access  daily  to  the  books  of  the  Napoleon  company, 
of  which  he  was  an  active  manager.  Their  boats  passed  under  his  eyes  daily, 
and  he  was  in  the  receipt  of  the  revenue  arising  from  the  profits  of  the  business^ 
which,  as  nothing  was  divided  among  the  outside  Stockholders,  must  have  been 
large.  He  had,  therefore,  good  reason  to  know  whether  the  Napoleon  company 
carried  thirty  or  seventy  thousand  tons  in  a  year.  Nevertheless,  in  this  very  year 
1846,  he  first  swore  to  the  truth  of  returns  which  certified  that  the  quantity  of 
merchandise  that  passed  on  the  canal  was  ....  32,840  tons. 

He  next  swore  to  the  truth  of  another  return  which  certified 

that  there  had  been  carried,  in  addition,  ....  11,070  “ 

And  the  commissioners  have  now  discovered  that  in  this  very 
year  there  passed  of  the  Napoleon  company's  boats ,  no  less 
than  four  hundred  and  thirty-one,  capable  of  transporting  nearly 
eighty  thousand  tons,  but  which  they  have  chosen  to  estimate 
at----------  -  36,862  “ 

no  part  of  which  was  included  in  the  returns  sworn  to,  except  so  far  as  they  may 
have  been  in  the  supplementary  return  of  11,070  tons.  The  canal  is  open  pro¬ 
bably  36  weeks,  or  216  working  days,  in  the  year,  and  it  follows  that  the  boats 
omitted,  so  far  as  the  commissioners  discovered  them,  amounted  to  no  less  than 
two  pee  day,  and  yet  they  passed  directly  under  the  eyes  of  the  treasurer  who 
received  his  share  of  their  earnings,  and  then  swore  to  the  truth  of  returns  in 
which  they  were  not  to  be  found  ! 

I  pray  you  now,  fellow  citizens,  to  weigh  these  facts,  and  then  to  study  the 
others  given  in  my  fourth  letter,  and  afterwards  to  decide  the  question — Did  or 
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did  not  the  man  who  swoVe  to  this  report,  and  the  president  who  sanctioned  it, 
know  the  fact  that  the  “  returns  were  false  and  fraudulent.”  Had  they  been  ig¬ 
norant  that  they  were  “  false,”  could  any  doubt  have  remained  upon  their  minds 
alter  I  had  published,  the  facts  that  the  commissioners  have  now  “discovered”? 

Fifth.  That  the  company,  or  its  managers,  are  largely  indebted  to  the  state  on  that  account. 

This  is  already  proved  by  the  commissioners,  and  will  be  much  further  proved 
whenever  the  books  and  papers  shall  be  produced. 

Sixth.  That  the  quantity  of  passengers  has  greatly  exceeded  the  number  reported  to  the 
stockholders. 

Seventh.  That  the  quantity  of  freight  passing  on  the  road  has  greatly  exceeded  that  reported 
to  the  stockholders. 

The  commissioners,  on  the  faith  of  books  and  papers  that  could  not  be  ex¬ 
hibited  to  me — and  on  the  faith  of  persons  in  the  pay  of  the  company — say  that 
these  are  not  true,  but  I  see  no  good  reason  for  putting  faith  in  books  and  papers 
privately  exhibited,  or  officers  privately  examined  by  men  whose  opinions  change 
in  so  extraordinary  a  manner  as  did  those  of  the  commissioners,  without  the 
preservation  of  any  record  of  the  causes  of  the  change. 

That  this  charge  is  true  is  absolutely  certain  if  the  managers  of  the  Napoleon 
company  paid,  in  the  years  1841  to  1845,  $  1,333,262  for  railroad  transporta¬ 
tion,  as  only  $762,000  is  in  these  years  credited  on  the  books  of  the  railroad 
company.  If  they  did  not  pay  it,  they  must  have  charged  on  the  Napoleon 
books  more  than  they  paid,  and  thus  is  it  rendered  absolutely  certain  that  they 
have  defrauded  the  stockholders  of  one  or  other  of  the  companies. 

Eighth.  That  the  quantity  of  freight  passing  on  the  canal  has  so  greatly  exceeded  that  re¬ 
ported  to  the  stockholders,  that  a  large  portion  of  it  has  paid  them  neither  freight,  nor  toll ,  nor 
transit  duly. 

That  the  quantity  of  freight  has  greatly  exceeded  that  returned  to  the  stock-, 
holders  is  now  certified  by  the  commissioners.  That  it  has  been  so  great  as  to 
sink  the  average  tolls  to  about  two-fifths  of  what  they  had  been,  we  also  know, 
(see  page  45),  and  that  it  was  to  cover  this  reduction  of  tolls  that  false  manifests 
were  sworn  to  and  false  books  kept,  there  can  be  no  doubt.  That  the  quantity 
which  actually  passed  was  double  what  is  now  certified  by  the  commissioners 
there  is  every  reason  to  believe,  but  taking  even  their  report  it  is  clear  that  this 
charge  is  fully  substantiated. 

Ninth.  That  a  large  portion  of  the  earnings  of  the  machinery  of  the  company  has  never 
reached  the  company’s  treasury. 

In  evidence  of  this  it  is  needed  only  to  say  that  the  canal,  with  advantages 
equal  to  those  of  any  other  public  improvement  in  the  Union,  has  never  con¬ 
tributed  one  dollar  even  towards  the  payment  of  interest  on  its  debt. 

In  further  evidence  of  it  we  have  the  fact  that  the  Camden  ferry  company, 
which  made  no  dividends,  was  allowed  for  transporting  merchandise  by  water 
one  mile,  one-fifth  of  what  the  railroad  company  charged  for  transporting  it 
ninty-two  miles,  and  for  transporting  a  passenger  one  mile,  two-fifths  of  what  the 
railroad  company  received  for  carrying  him  twenty  miles. 

Tenth.  That  large  sums  which  have  reached  that  treasury,  have  subsequently  been  abstracted 
therefrom. 

In  support  of  this,  I  would  desire  only  that  the  steam-towage  account  be 
examined. 

Eleventh.  That  the  accounts  rendered  to  the  stockholders  have  throughout  been  falsified  to 
cover  those  abstractions. 

If  no  other  evidence  of  this  could  be  produced,  it  would  be  sufficient  that  all 
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the  boats  built  for  towing  the  managers’  boats  to  and  from  the  canal ,  were 
charged  to  railroad  account. 

Twelfth.  That  the  statements  furnished  to  the  state  directors  were  fabricated  for  a  purpose, 
and  cannot  represent  any  state  of  things  standing,  or  that  should  stand,  upon  the  company’s 
books. 

No  explanation  has  yet  been  furnished  to  show  why  it  was  that  in  the  general 
account  of  the  affairs  of  the  company,  the  charge  was  uniformly  made  of  dividend 
upon  30,000  shares  of  stock,  whereas  dividend  had  been  made  upon  29,000  only. 
That  account  was  taken  from  some  book  belonging  to  the  company,  and  until  it 
can  be  shown  how  it  was  made  out,  this  charge  must  stand.  It  was  fabricated 
for  a  purpose,  by  somebody. 

Such,  fellow  citizens,  were  the  charges  made  against  the  managers,  and  they 
were  made  while  I  was  still  ignorant  of  much  of  the  system  of  the  Napoleon 
company,  of  which  Messrs.  Stockton,  Stevens,  Potter,  Thompson  and  Neilson 
were  the  directors. 

We  have  had  two  commissions,  but  these  managers  have  invariably  shrunk 
from  meeting  me  before  “  honest,  intelligent  and  independent  men,  with  their  books 
and  papers,”  though  they  have  not  hesitated  to  pay  for  and  distribute  newspapers 
containing  assertions  that  I  it  was  who  had  fled  when  they  challenged  me  to  the 
proof  of  the  charges.  The  conduct  of  both  commissions  has  been  such  as  must, 
I  think,  totally  destroy  all  confidence  in  their  reports,  and  for  myself,  I  say  that 
if  I  had  had  any  doubt  of  the  truth  of  each  and  every  charge,  it  must  have  been 
removed  by  the  managers'  second  report,  signed  by  Messrs.  Robertson,  Hulme 
and  Wurtz. 

I  ask  you  now  to  determine  if  in  your  opinion  there  is  in  the  state  a  single 
honest  man  who,  subjected  to  such  charges,  would  have  refused  to  produce  the 
books  and  papers,  challenging  the  accuser  to  the  proof  of  what  he  had  charged? 
^Having  decided  this,  as  I  feel  assured  you  must,  in  the  negative,  I  will  next  ask 
you  to  reperuse  the  letter  of  the  joint  board,  giving  their  reasons  for  refusing  to 
produce  the  books  and  papers,  after  which  I  would  desire  that  you  should  read 
again  the  article  from  the  Trentonian,  and  determine  if  each  and  every  of  the 
epithets  there  contained  is  not  applicable  to  each  and  every  one  of  these  managers. 

Being  desirous  that  you  should  consider  that  question  carefully,  I  now  reprint 
the  article  itself,  giving  at  its  foot  the  names  of  the  parties  who  are  to  be  considered 
responsible  for  it. 

“COMMISSIONERS’  REPORT. 

“The  speaker  presented  to  the  house  on  Wednesday  a  communication  from  H.  C.  Carey. 

“  This  person,  the  public  are  aware,  is  the  character,  who,  for  two  or  three  years  past,  has 
been  engaged  in  the  work  of  slandering  and  abusing  many  of  our  respectable  citizens — the 
judiciary — the  legislature — and  almost  everything  else  that  related  to  New  Jersey  affairs. 
When  the  commissioners  to  investigate  the  affairs  of  the  joint  companies  were  appointed,  he 
expressed  great  satisfaction  with  the  selection  made.  He  was  heard  to  say  that  they  were  men 
after  his  own  heart.  That  they  would  probe  to  the  bottom  everything  in  relation  to  his  charges 
against  those  companies. 

“  Soon  after  the  commissioners  were  organized,  he  was  invited  to  assist  and  co-operate  in 
the  investigation  :  upon  various  pretences  he  evaded  and  declined  every  invitation  so  to  do. 
He  demanded  as  the  only  condition  of  his  participation  in  the  investigation,  that  he  should 
have  the  books  of  the  companies  in  his  possession.  The  books  were  offered  for  his  examina¬ 
tion.  He  declined  to  prosecute  any  examination  unless  they  were  surrendered  to  his  discretion. 
This,  considering  his  doubtful  and  equivocal  character,  and  motives,  was  not  for  a  moment  to 
be  entertained. 

“  It  was  in  fact  discovered  soon  by  the  commissioners,  that  Mr.  Carey  did  not  desire  a  fair 
and  full  investigation.  He  desired  to  use  and  garble  the  books  for  his  own  mishievous  and 
dishonest  purposes.  He  did  not  desire  to  be  a  party  to  any  investigation  by  honest  and  com¬ 
petent  men.  That  would  have  revealed  the  truth.  What  he  desired,  was,  materials  for  cri¬ 
mination  and  to  sustain  his  random  charges.  As  soon  as  he  ascertained  that  the  commis- 
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sioners  were  not  the  men  whom  he  could  use  to  further  his  own  personal  designs,  he  resolved 
to  have  nothing  to  do  with  them.  He  resolved  to  denounce  them,  and  continue  the  work  of 
agitation.  His  recent  communication  to  the  legislature  is  the  result  of  this  conclusion. — His 
charges,  upon  which,  for  three  years  past  he  has  been  ringing  the  music  of  a  single  tune,  have 
been  falsified.  His  denunciations  of  some  of  our  most  estimable  and  meritorious  citizens  have 
been  proved  to  have  been  malicious  and.  unfounded.  He  stands  before  the  people  of  New  Jer¬ 
sey  a  convicted  falsifier.  No  truth  is  to  be  found  in  his  statements.  They  are  false  in  the 
concrete,  and  false  in  detail.  They  are  the  ebullitions  of  a  miserable  monomaniac,  who  deals 
in  monstrous  charges,  which  he  does  not  desire  to  verify.  Invited  and  defied  to  the  verifica¬ 
tion  of  his  charges,  the  dastardly  wretch  shrinks  from  the  effort  when  an  opportunity  is 
afforded  him — takes  refuge  in  quibbles — and  prefers  the  reputation  of  a  liar  to  the  hazard  of 
being  forced  to  acknowledge  himself  mistaken.  Now  we  say  such  a  man  is  totally  unworthy 
of  any  respectful  treatment  by  the  representatives  of  the  people.  We  hope  his  communi¬ 
cation  to  the  legislature  will  be  treated  with  the  contempt  that  must  ever  hereafter  pursue  the 
wi  iter.” 

Robert  F.  Stockton,  President  of  the  Canal  Co., 

R.  L.  Stevens,  President  of  the  Railroad  Co., 

E.  A.  Stevens,  Treasurer  of  the  Railroad  Co., 

•  James  Neilson,  Treasurer  of  the  Canal  Co., 

John  R.  Thompson,  Secretary  of  the  Joint  Companies,  and 
John  C.  Stevens,  Director  of  the  Joint  Companies. 

But  little  more  than  a  year  since  the  irresponsible  papers  of  the  state  and  of 
the  neighbouring  cities  were  filled  with  articles  almost  equally  abusive  with  that 
above  copied,  based  upon  the  statements  made  by  the  first  commission  of  man¬ 
agers’  friends,  consisting  of 

James  G.  King,  head  of  the  firm  of  James  G.  King  &  Sons,  and  now  member 
of  congress, 

William  Pennington,  several  years  governor  of  the  state,  and 

Charles  Parker,  former  treasurer  of  the  state. 

These  statements  I  have  givfen,*  and  they  are  notv  certified  by  the  state  com¬ 
missioners  to  have  been  untrue,  as  has  been  shown,  and  yet,  for  the  purpose  of 
proving  that  I  had  stated  what  was  not  true,  one  paragraph  of  an  extract  I  had  made 
from  a  report  of  the  managers  on  the  railroad  transportation  of  1841,  was  sup¬ 
pressed^  and  on  another  occasion  words  were  supplied  that  I  had  never  used,  and 
the  result  was  a  certificate  that  a  constant  succession  of  errors,  always  occurring 
in  the  same  direction,  were  “  evidence  of  correctness  of  intention.”  Seeing  these 
things,  fellow  citizens,  I  would  ask  you  now  to  determine  whether  any  of  the 
epithets  of  the  Trentonian  are,  or  are  not,  fairly  applicable  to  this  first  set  of 
commissioners,  and  if  so,  which  of  them. 


I  would  next  call  your  attention  to  the  fact  that  everything  here  set  down  was 
known  to  the  late  state  commissioners,  and  that  every  matter  here  discussed  was, 
in  the  outset,  deemed  to  come  within  the  scope  of  their  powers,  intended  by  the 
legislature  to  be  full  and  complete,  and  made  so  full  and  complete  that,  as  I  was 
assured  by  themselves,  they  could  look  into  any  and  everything  connected  with 
the  management  of  the  companies.  Next,  I  beg  you  to  remark  the  fact  that 
while  granting  them  full  powers  and  thus  imposing  upon  them  the  performance 
of  heavy  and  important  duties,  the  state  acted  most  liberally  in  regard  to  com¬ 
pensation  for  their  performance,  which  it  was  confidently  believed  would  be  as 
faithful  as  the  duties  were  important.  How  have  they  been  performed  ?  By 
shutting  out  all  persons  and  all  papers  that  could  throw  any  light  on  the  trans¬ 
actions  of  the  company — reporting  the  managers’  own  statement  of  their  doings, 
and  endorsing  it — falsifying  the  record  of  their  own  proceedings  by  making  no 


*  Ante ,  p.  18. 
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“  minute”  of  the  arguments  privately  used  to  induce  them  to  relinquish  all  authority 
over  the  books  and  papers — suppressing  my  correspondence  with  them  offering 
to  establish  the  charges  made  if  the  books  should  be  produced — standing  by  when 
the  managers  published  to  the  world  that  I  had  ‘^evaded  and  declined  every  in¬ 
vitation  to  take  part  in  the  investigation,”  though  “  defied”  to  the  verification  of 
the  charges — and  then  stating  to  their  friends  that  I  had  not  desired  to  see  the 
books  and  the  managers  had  not  desired  to  exhibit  them,  and  that  by  refusing  to 
interfere  they  had  satisfied  both  parties — thus  deceiving  the  state  and  the  people 
by  whom  they  had  been  employed  and  had  been  so  liberally  compensated,  en¬ 
dorsing  the  statements  of  the  Trentonian,  and  making  themselves  responsible  for 
its  truth.  Seeing  these  things,  fellow  citizens,  I  would  ask  you  to  decide  if  the 
epithets  of  that  article  belong  fairly  to  them,  or  to  me  who  have  already,  yet 
vainly,  challenged,  and  do  now  challenge,  them  to  meet  me,  with  tiie  books 
and  papers,  before  “  honest,  intelligent  and  independent”  men,  “  that  it  may 
there  be  shown  that  the  charges  were  true,  that  the  evidence  that  they  were  so 
was  within  their  reach,  that  its  existence  was  distinctly  indicated  to  them,  and 
that  in  failing  to  obtain  it  they  failed  in  the  performance  of  a  great  public  trust.” 
As  this  pamphlet  may  be  read  outside  of  the  state,  I  deem  it  right  distinctly  to 
state  the  names  and  stations  of  the  persons  to  whom  I  refer,  that  it  may  be  seen 
that  I  at  least,  shrink  from  no  responsibility.  They  are 
Aaron  Robertson,  late  Judge  of  the  Court  of  Errors, 

James  S.  Hulme,  Judge  of  one  of  the  Courts  of  Burlington  county,  and 
Alexander  Wurtz,  late  President  of  the  Convention  for  the  Revision  of  the 
Constitution  of  the  State. 


Here,  fellow  citizens,  I  close  my  labours  in  this  cause.  Regarding  the  mono¬ 
poly  as  disgraceful  to  the -state,  because  of  the  power  thereby  granted  of  taxing 
the  people  of  our  sister  states,  I  desired  to  open  your  eyes  to  the  fact  that  the 
7  revenue  of  the  state  would  be  largely  increased  by  its  abolition.  Regarding  it  as 
oppressive  to  ourselves,  I  desired  to  show  you  that  the  value  of  your  property 
would  be  greatly  increased  by  its  abolition.  Regarding  it  as  a  cause  of  demoral¬ 
ization,  I  desired  to  show  that  the  only  mode  of  obtaining  honest  legislation, 
was  to  adopt  measures  tending  to  its  abolition.  Regarding  its  management  as 
fraudulent  towards  the  state,  both  as  a  stockholder  and  a  receiver  of  transit  du¬ 
ties,  I  desired  to  satisfy  even  the  nicest  consciences  that  there  existed  no  obliga¬ 
tion  to  continue  its  existence  even  for  a  single  hour,  and  that  on  the  contrary 
justice  required  that  it  should  be  no  longer  tolerated. 

The  effort  to  do  this  has  cost  me  two  years  of  labour,  and  it  has  been  thus 
long  continued  because  I  hoped  that  you  would  be  roused  to  an  effort  for  the 
abolition  of  a  system  at  once  so  disgraceful  and  so  injurious  to  the  state.  In  that 
hope,  I  have  been  disappointed.  You  continue  to  elect  to  the  legislature  men 
who  are  either  open  advocates  of  the  monopoly,  or  who,  under  the  guise  of  anti- 
monopoly,  are  always  ready  to  obey  the  bidding  of  the  managers.  Under  such 
circumstances,  it  is  useless  for  me  to  trouble  myself  further  with  a  work  in  which 
I  have  to  perform  all  the  labour,  take  all  the  responsibility,  receive  all  the  abuse, 
and  incur  nearly  all  the  expense,  without  the  slightest  interest  in  the  decision  of 
the  question,  except  in  common  with  yourselves. 

I  have  said,  as  I  think,  enough  to  satisfy  you  that  the  state  has  been  largely 
defrauded  as  a  receiver  of  transit  duties  and  dividends — that  it  has  been  and  is 
dishonoured  by  the  continuance  of  this  grasping  and  rapacious  monopoly— that  it 
has  been  and  is  demoralized  by  the  system  of  corruption  established  for  its  main¬ 
tenance,  and  that  it  is  degraded  by  being  subjected  to  the  government  of  such 
unprincipled  men  as  have  controlled  and  do  yet  control  their  management,  while 
it  is  deprived  of  the  enjoyment  of  its  natural  advantages  and  deteriorated  in  its 
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condition  by  the  existence  of  a  system  which  forbids  the  application  of  capital  to 
its  improvement,  and  that  it  is  not  less  the  duty  than  it  is  the  interest  of  every 
man  in  the  state  to  exert  himself  to  bring  about  a  change.  That  change,  fellow 
citizens,  can  be  made  without  difficulty,  when  you  shall  have  determined  upon 
it.  It  is  needed  only  that  you  elect  honest  men  to  perform  the  work  of  legis¬ 
lation,  rejecting  at  once  and  forever,  all  those  who  seek  election  professedly  to 
aid  your  cause,  and  when  elected,  think  of  no  cause  but  their  own,  allowing 
themselves  to  be  bought  with  champagne,  excursions,  and  free  tickets — even 
when  more  solid  reasons  are  not  offered. 

For  every  word  here  written,  fellow  citizens,  I  hold  myself  responsible,  and  ready 
at  any  moment  to  meet  the  old  commissioners,  Messrs.  King,  Pennington  and 
Parker,  the  new  commissioners,  Messrs.  Robertson,  Hulme  and  Wurtz,  and  the 
managers,  with  the  books  axd  papers,  saying  to  them  in  the  words  of 
Fitz  James  :* 

“Come  one,  come  all.  This  rock  shall  fly 
From  its  firm  base  as  soon  as  I.” 

I  pray  them,  one  and  all,  to  come,  and  if  I  do  not  prove  all  that  is  here  set 
down,  they  shall  be  entitled  to  claim  the  penalty  that  attaches  itself  to  the  publi¬ 
cation  of  such  statements,  when  not  substantiated. 

A  Citizen  of  Burlington. 


POSTSCRIPT. 


Since  the  letter  on  the  canal  business  was  printed,  I  have  met  with  the  follow¬ 
ing  advertisement,  to  which  I  deem  it  proper,  fellow  citizens,  to  call  your  attention. 

“  Philadelphia  and  New  York  Steam  Transportation  Company — Merchants'  and  Swiftsure 
Lines — Via  Delaware  and  Raritan  Canal. 

“These  Lines  are  composed  of  the  First  Class  Steam  Propellers  ‘  Erie,  ‘Cayuga,’  ‘  Vulcan,’ 
‘Ironsides,’  ‘New  York,’  ‘Oneida,’  ‘Black  Diamond,’  ‘Anthracite,’  and  Seventeen  Barges. 

“And  will  run  regularly  during  the  season,  leaving  each  city  every  day  (Sunday  excepted), 
and  running  through  in  about  24  hours.  All  kinds  of  freight  taken  at  the  lowest  rates.  Ship¬ 
pers  will  find  it  greatly  to  their  advantage  to  take  this  safe  inland  route,  and  call  upon  the  sub¬ 
scribers  previous  to  making  other  engagements.  Merchandise  destined  beyond  New  York  or 
Philadelphia ,  will  be  forwarded  with  promptness  and  despatch,  free  of  commissions.  For  par¬ 
ticulars,  apply  to  Wm.  M.  Baird  &  Co.,  No.  54  S.  Wharves. 

Wm.  H.  Thompson,  Pier  1  N.  River,  y„ 
J.  &  N.  Briggs,  40  South  street.  ( 

In  the  first  place,  I  desire  you  should  observe  that  the  business  is  still  carried 
on  under  the  names  of  “  the  Merchants’  and  Swiftsure  lines,”  managed  by  per¬ 
sons  who  sign  as  “  agents,”  and  do  not  hold  themselves,  nor  can  they  be  held, 
responsible  for  any  loss  or  damage.  The  ownership  of  the  boats  is  said  to  be 
changed,  but  the  ownership  of  the  Merchants’  and  Swiftsure  lines  remains  where 
it  did,  with  the  president  of  the  canal  company  and  his  brother  managers,  who 
pocket  the  profits  of  transportation,  and  then  leave  the  claimants  for  damage  or 
loss  to  settle  with  “  the  men  of  straw.” 

In  the  second  place,  I  desire  that  you  should  remark  that  there  are  here  eight 


*  Scott :  Lady  of  the  Lake. 


65 


steam  vessels,  capable,  in  the  ordinary  course  of  their  business,  of  transporting, 
in  a  season,  each,  more  than  10,000  tons,  or  in  the  whole,  -  -  80,000 

Next,  that  there  are  on  the  canal  not  less  than  six  other  steam  vessels, 

which  may  be  put  at  not  less  than  ......  50,000 

And,  that  there  remain  about  36  barges  belonging  to  the  Napoleon  and 
other  companies,  which,  averaging  one  trip  out  and  home  in  a  fort¬ 
night,  would  carry  in  eight  months,  more^than  -  -  -  -  200,000 

Total  tons,  -  -  330,000 

To  which  is  to  be  added  the  business  of  all  transient  vessels. 

This  is  a  low  estimate,  yet  it  is  thrice  the  business  sworn  to  last  year,  although 
it  is  now  certified  to  the  world  that  the  number  of  vessels  is  to  be  increased ,  of  N 
course,  because  of  the  inability  of  the  present  ones  to  do  all  the  business ! 

To  illustrate  the  course  pursued  by  the  persons  charged  with  the  duties  of 
legislation,  and  the  modes  adopted  by  the  managers  to  obtain  a  certificate  of  cha¬ 
racter  from  your  representatives,  I  now  state  a  fact  calculated  to  induce  some 
attention,  in  future,  to  the  characters  of  the  men  to  be  selected  for  the  discharge 
of  those  duties,  and  which  will  probably  be  new  to  the  people  of  many  portions 
of  the  state.  The  managers,  under  the  name  of  the  ferry  company,  own  a  hotel 
in  Philadelphia,  the  rent  of  which  has  been  two  thousand  dollars  a  year,  but  is  at 
this  moment,  as  is  generally  understood,  under  contract  for  a  lease  to  a  person 
who  occupied,  at  the  last  session,  a  seat  in  the  House  of  Assembly,  at  the  reduced 
rent  of  fifteen  hundred  dollars  a  year.  This  is  high  pay,  and  it  is  almost  won¬ 
derful  that  when  the  fees  were  so  large,  the  managers  should  have  failed  to  ob¬ 
tain  from  the  legislature  an  endorsement  of  the  commissioners’  report. 

Notwithstanding  the  enormous  extent  to  which  bribery  has  been  carried  during 
the  last  eighteen  months,  for  the  purpose  of  obtaining  a  certificate  of  character, 
ihe  managers  did  fail  in  obtaining  jfirom  the  popular  branch  of  the  legislature  any 
evidence  of  approbation  either  of  themselves  or  of  the  commissioners,  and  with 
great  difficulty  prevented  the  passage  of  a  vote  of  thanks  to  me — a  fact  which  I 
deem  it  necessary  here  to  state,  because  it  illustrates  most  forcibly  the  fraud  upon 
the  public  perpetrated  by  the  managers  at  one  of  those  meetings  of  their  friends 
and  agents,  facetiously  styled  “  meetings  of  stockholders,”  as  shown  in  the  fol¬ 
lowing  resolutions  which  are  now  going  the  round  of  the  newspapers. 

“  On  motion  of  Lewis  Elkin  of  Philadelphia,  the  following  preamble  and  resolutions  were 
unanimously  adopted : 

“  Whereas,  The  Legislature  of  New  Jersey,  after  a  thorough  examination  (through  the  com¬ 
mission  appointed  at  the  request  of  the  officers  and  directors  to  investigate  their  affairs)  have 
exonerated  the  officers  and  directors  from  the  grave  charges  preferred  against  them,  and  de¬ 
clared  the  same  to  be  destitute  of  any  foundation  in  truth  ;  therefore, 

“  Resolved,  That  the  stockholders  congratulate  the  officers  and  directors  at  the  happy  issue  of 
the  severe  ordeal  to  which  they  voluntarily  subjected  themselves. 

“  Resolved,  That  the  result  of  the  investigation  has  tended  to  confirm  the  stockholders  in  the 
high  opinion  they  have  always  entertained  of  the  ability  and  integrity  of  the  directors. 

“  Resolved,  That  a  vote  of  thanks  be  tendered  to  the  directors  for  the  able  and  faithful  man¬ 
ner  they  have  conducted  the  management  of  the  company  during  the  past  years.” 

The  person  who  offered  this  resolution  knew  that  The  Legislature  of  New 
Jersey  had  not  “exonerated”  the  officers,  or  he  did  not  know  it.  If  he  did  not, 
he  was  deceived  by  the  managers.  If  he  did,  he  was  acting  as  the  agent  of  the 
managers  in  deceiving  the  public.  Nor  is  this  the  only  false  statement  coi\J;ained 
in  these  resolutions.  Every  man  familiar  with  the  affairs  of  these  companies  knows 
that  no  means  were  left  untried  to  avoid  the  investigation  to  which  the  managers 
are  here  said  “  voluntarily”  to  have  “  subjected  themselves.”  And  further,  that 
so  far  are  the  stockholders  from  having  “  always  entertained”  confidence  in  the 
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integrity  of  the  managers,  that  they  have  “  always”  felt  that  the  whole  concern 
was  managed  by  them  for  the  benefit  of  themselves  alone,  and  that  “  integrity” 
had  no  existence  among  them. 

The  mode  adopted  for  securing  the  passage  of  these  resolutions  is  worthy  of 
being  recorded,  and  shall  be  here  recorded,  as  it  has  been  carefully  lcept  from 
appearing  in  the  newspapers.  At  that  meeting,  the  managers  proposed  to  give 
the  stockholders  company  bonds  to  the  extfent  of  six  hundred  thousand  dollars, 
or  one-fifth  of  the  capital  stock — these  bonds  being  certificates  that  the  stock¬ 
holders  were  indebted,  each  to  himself ,  in  one-fifth  of  the  amount  of  stock  he  held. 
The  state  owns  $200,000  of  stock,  for  which  it  will  receive  a  certificate  that  the 
company,  of  which  it  constitutes  one-fifteenth  part,  is  indebted  to  it  $  40,000, 
being  one-fifteenth  part  of  the  new  debt  thus  created.  So  transparent  an  impos¬ 
ture  as  this  might  have  been  readily  seen  through,  yet  the  bait  was  greedily 
swallowed,  and  the  resolutions  were  passed. 

It  is  understood  that  a  considerable  portion  of  the  managers’  share  of  these 
bonds  is  required  for  the  purpose  of  satisfying  demands  upon  them  for  services, 
in  and  out  of  the  Legislature,  since  the  report  of  Messrs.  King,  Pennington  and 
Parker  was  so  unhesitatingly  repudiated,  and  an  “investigation”  determined  upon. 

I  ask  you  now,  fellow  citizens,  to  look  at  the  fact  that  the  managers  have  here 
proclaimed  to  the  world  the  barefaced  falsehood  that  they  have  been  absolved  by 
the  legislature,  and  then  to  determine  if  there  is  in  the  world  so  extraordinary 
a  mass  of  fraud  and  imposture  as  is  to  be  found  in  the  joint  companies  of  New 
Jersey,  of  which 

Robert  F.  Stockton  and  Robert  L.  Stevens  are  the  presidents, 

James  Neilson  and  Edwin  A.  Stevens,  the  treasurers, 

John  R.  Thompson,  the  secretary,  and 

John  C.  Stevens  and  Benjamin  Fish,  active  managers. 

If  there  remain  throughout  the  state  a  single  man  doubtful  of  the  answer  to  be 
given  to  this  question,  his  doubts  shall  be  removed  whenever  these  managers 
shall  meet  me,  with  their  hooks  and  papers,  before  “  honest,  intelligent  and 
independent  men.” 


APPENDIX.— A. 


STATEMENT. 

In  submitting  the  following  correspondence,  I  deem  it  due  to  myself  to  accompany  it  with 
a  brief  statement  of  the  occurrences  which  preceded  and  led  to  it. 

At  their  last  session  the  Legislature  adopted  the  following  Joint  Resolution  : 

“  Whereas ,  it  appears  by  the  message  of  his  Excellency  the  Governor,  and  by  petitions  laid 
before  the  legislature,  that  certain  charges  have  lately  been  made  and  promulgated  touching 
the  proceedings  of  the  Camden  &  Amboy  Railroad  and  the  Delaware  &  Raritan  Canal  Compa¬ 
nies,  charging  the  said  companies  and  their  officers  with  certain  fraudulent  practices,  whereby, 
if  true,  the  state  has  been  defrauded  of  large  sums  of  money,  payable  under  the  charters  of 
said  companies,  and  the  supplements  thereto:  And  whereas ,  his  Excellency  the  Governor,  has 
thought  fit  in  said  message  to  recommend,  and  the  petitioners  have  prayed  that  an  investiga¬ 
tion  of  said  charges  be  made  under  the  authority  and  direction  of  this  legislature  ;  and  whereas, 
a  feeling  of  dissatisfaction  is  alleged  to  exist  in  reference  to  the  general  management  of  the 
affairs  of  said  companies;  and  whereas,  it  appears  to  the  legislature  that  it  is  due  as  well  to  the 
state  as  to  the  said  companies  and  their  officers,  that  the  said  investigation  should  be  made,  to 
the  end  that  if  well  founded  the  just  rights  of  the  state  may  be  secured  and  protected,  and  if 
untrue,  that  the  parties  implicated  may  be  acquitted  of  all  unjust  imputation  ;  therefore, 

“Be  it  Resolved  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey ,  That  Aaron 
Robertson  of  the  county  of  Morris,  James  S.  Hulme  of  the  county  of  Burlington,  and  Alexan¬ 
der  Wurtz  of  the  county  of  Hunterdon,  be  and  they  are  hereby  appointed  commissioners,  with 
full  power  and  authority  to  investigate  and  inquire  into  the  charges  before  mentioned,  and  par¬ 
ticularly  referred  to  and  set  forth  in  the  message  of  the  Governor  and  the  documents  accompa¬ 
nying  the  same,  and  in  the  petitions  aforesaid,  and  also  so  far  into  all  the  business  and  opera¬ 
tions  of  the  said  companies,  and  the  contracts  and  agreements  made  by  them  with  other  per¬ 
sons,  incorporations,  and  associations,  from  the  date  of  their  charters  to  the  present  time,  as 
they  shall  deem  necessary  to  secure  the  interests  of  the  state;  and  that  for  this  purpose  they 
^shall  have  full  power  and  authority  to  send  for  persons  and  papers,  and  to  swear  and  examine 
witnesses;  and  be  it  further  resolved,  that  said  commissioners  be  requested  to  proceed  with  as 
much  speed  as  may  be  consistent  with  a  careful  and  thorough  examination  of  the  matters  re¬ 
ferred  to,  so  that  if  practicable,  their  report  may  be  made  to  the  present  session,  and  if  not,  that 
they  make  their  report  to  the  next  session  of  the  legislature;  and  that  as  soon  as  the  said  com¬ 
missioners  shall  have  completed  their  report,  they  file  a  copy  of  the  same  in  the  office  of  the 
Secretary  of  State;  and  be  it  further  resolved,  that  as  soon  as  the  said  commissioners  shall  have 
investigated  the  charges  referred  to  in  the  message  of  the  Governor,  and  the  documents  accom¬ 
panying  the  same,  it  shall  be  their  duty  to  report  the  result  of  such  investigation,  and  file  the 
same  as  before  directed,  and  that  they  then  proceed  to  make  such  further  investigation  into  the 
business  and  operations  of  the  said  companies  as  they  may  deem  necessary,  in  order  to  secure 
the  interest  of  the  state,  and  to  make  report  thereon  and  file  the  same  as  before  directed,  with 
all  convenient  despatch.” 

The  charges  which  had  led  to  the  investigation  were  based  upon  numerous  discrepancies 
between  the  reports  made  at  various  times  to  the  stockholders — upon  discrepancies  between 
the  reports  to  the  stockholders  and  the  returns  to  the  state — and  upon  discrepancies  between 
the  reports  made  by  the  joint  board  and  those  made  by  the  State  Directors — all  of  which  had 
been  published  to  the  world  by  me.  In  doing  so,  I  had  invited  the  managers  to  appear  with 
me,  “  with  the  books  and  papers”  before  “  three  honest,  intelligent  and  independent  men,”  that 
it  might  there  be  shown  that  the  state  had  been  defrauded,  both  as  a  stockholder  and  as  a  re¬ 
ceiver  of  transit  duties,  and  I  had  at  various  times  repeated  that  invitation,  but  without  effect. 
I  was,  therefore,  of  all  the  people  in  the  state,  the  one  supposed  most  competent  to  aid  the  com¬ 
missioners  in  the  performance  of  the  duties  with  which  they  had  been  charged. 

At  the  first  session  held  in  Bordentown,  late  in  March,  I  visited  the  commissioners  to  ascer¬ 
tain  what  was  their  view  of  the  position  I  was  to  occupy — whether  as  a  party  to  the  issue  for 
the  trial  of  which  the  commission  was  instituted,  or  as  one  of  those  persons  who  were  to  aid 
them  in  the  investigation?  I  found  they  did  not  regard  me  as  a  party,  but  on  the  contrary 
desired  that  I  would  render  them  such  assistance  as  might  be  in  my  power,  to  enable  them  to 
accomplish  the  objects  for  which  they  had  been  appointed.  Further,  1  desired  to  ascertain  the 
light  in  which  they  viewed  the  powers  conferred  upon  them,  and  was  glad  to  learn  that  they 
considered  them  full  and  broad  enough  to  cover  all  the  operations  of  the  various  sub-companies 
connected  with  the  great  one.  The  investigation  was  to  be  full  and  complete.  Entertaining 
no  doubt  of  their  right  to  submit  the  papers  to  the  inspection  of  others  than  themselves,  I  made 
10 
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no  inquiry  on  the  subject ;  but  if  I  bud  had  even  the  slightest,  it  would  have  been  removed  by 
the  assertion  of  the  chairman  to  Mr.  Bradley,  the  agent  of  the  managers,  that  the  papers  were 
in  their  possession,  and  that  they  had  a  right  to  submit  them  to  any  person  they  might  think 
competent  to  aid  them  in  the  work  of  examination. 

This  was  said  in  reply  to  an  objection  by  Mr.  Bradley  to  my  looking  at  a  book  that  was 
upon  the  table.  It  may  be  proper  here  to  state  that  this  person,  now  acting  as  the  recognised 
and  paid  agent  of  the  company,  is  the  same  that  was  last  year  employed  by  the  managers  to 
make  the  examinations  for  their  own  commissioners,  Messrs.  King,  Pennington  and  Parker,* 
and  to  draw  up  the  report  that  was  signed  by  them,  in  which  the  numerous  discrepancies  be¬ 
tween  the  various  published  statements  were  so  ingeniously  accounted  for. 

Satisfied  in  regard  to  all  the  points  in  respect  to  which  I  had  desired  information,  I  was 
desirous  to  proceed  at  once  to  show  the  commissioners  that  fraud  had  been  practised,  and  how 
it  had  been  done,  that  they  might  avail  themselves  of  the  information  so  obtained  in  the  further 
prosecution  of  their  inquiries.  Accordingly,  on  the  4th  of  April,  I  addressed  a  note  to  one  of 
them,  informing  him  that  on  the  following  Saturday  I  would  go  to  Bordentown,  and  that  if 
they  would  have  before  them  the  canal  books  of  1846,  ’47,  and  ’48,  I  would  be  prepared  to  ex¬ 
hibit  to  them  that  which  they  required  to  see.  On  that  day  I  went,  but  was  told  that  the  books 
named  were  not  there,  and  that  the  commissioners  desired,  for  the  present,  to  prosecute  the 
investigation  themselves,  and  I  was  thus  induced  to  leave  in  their  possession  sundry  papers 
relative  to  some  of  the  books  for  which  I  had  called.  At  that  meeting,  the  commissioners  ex¬ 
pressed  a  wish  that  I  should  procure  for  them  certain  information  that  they  desired  to  possess, 
thus  showing  that  I  was  not  then  regarded  as  a  party  to  the  issue  to  be  tried.  Before  leaving 
them  I  was  assured  that  the  canal  books  for  1846  would  be  forthwith  called  for,  and  was  sub¬ 
sequently  informed  that  a  requisition  had  been  made  for  them  immediately  on  my  departure. 

I  had,  therefore,  every  reason  to  believe  that  the  matter,  so  far  as  I  was  interested  in  it,  would 
proceed  without  delay. 

Such,  however,  was  not  the  case,  and  in  the  following  month,  May,  I  addressed  a  letter  to 
the  commissioners,  in  which  I  urged  their  attention  to  that  department  of  the  business,  stating 
that  I  had  it  in  contemplation  to  leave  home  for  the  west,  to  be  sometime  absent,  and  that  I 
desired,  before  doing  so,  to  know  from  themselves  that  they  were  satisfied  that  the  state  had 
been  defrauded,  and  that  the  charges  against  the  managers  were  true.  They  were  told  that 
more  evidence  could  be  furnished,  if  necessary,  but  that  it  would  require  .both  labour  and  ex¬ 
pense  to  obtain  it,  and  that  if  they  would  show  me  the  books,  I  would  not  only  satisfy  them 
that  it  was  not  needed  for  my  purpose,  but  I  would  also  explain  the  system  of  the  company  so  g. 
as  to  enable  them  to  prosecute  their  further  investigations  understandingly.l1  To  this  I  received 
a  verbal  reply,  through  Judge  Hulme,  that  the  commissioners  were  then  examining  the  railroad 
business,  but  that  if  I  determined  to  leave  home,  they  would  take  up  that  of  the  canal,  out  of 
its  order,  and  comply  with  my  request.  It  has,  however,  not  yet  been  complied  with. 

About  the  20th  of  June,  two  of  the  commissioners,  Judges  Robertson  and  Hulme,  came  to 
see  me  at  Burlington,  when  they  informed  me  that  they  had  found  it  necessary  to  refer  the  canal 
books  back  to  the  managers,  for  explanation,  and  were  about  to  adjourn  for  four  weeks  to  give 
them  time  to  make  out  what  was  required.  Knowing  the  difficulty  that  must  have  been  found, 

I  did  not  deem  it  necessary  to  ask  tor  more  information  than  the  commissioners  themselves 
were  disposed  to  communicate  to  me.  The  four  weeks  elapsed,  and  the  managers,  as  I  under¬ 
stood,  asked  for  more  time,  the  consequence  of  which  was  that  the  commissioners  did  not  come 
together  again  until  the  first  week  in  September. 

On  the  5th  day  of  October,  their  secretary  called  upon  me  with  a  request  that  I  would  go  to 
Bordentown,  as  the  commissioners  desired  to  “consult”  me  in  regard  to  their  future  proceed¬ 
ings.  I  went,  but  on  my  arrival  found  that  I  had  not  been  sent  for  for  the  purpose  of  being 
consulted,  but  for  that  of  being  interrogated  before  Mr.  Bradley,  the  agent  of  the  managers.  I 

*  “Upon  this  footing  we  commenced  our  investigation,  and  appointed  as  secretary  of  the 
commission,  Mr.  Joseph  P.  Bradley  of  Newark,  in  whose  intelligence  and  skill  in  the  accurate 
investigation  of  accounts,  the  greatest  confidence  may  be  placed.” — Report  of  Messrs.  King, 
Pennington  and  Parker,  p.  11. 

As  this  person  is  the  admitted  author  of  the  report  from  which  the  above  passage  is  taken, 
it  may  not  be  amiss  to  contrast  what  he  wrote  in/  December,  1848,  with  what  he  said  and  did 
in  October,  1849 : 

“Understanding  that  a  Mr.  Carey,  formerly  of  Philadelphia,  but  now  residing  at  Bnrlington, 
was  the  acknowledged  author  of  the  pamphlet  containing  the  charges  referred  to,  in  which  the 
author’s  great  aim  was  to  ‘•bring  out  the  books  and  papers ;’  and  being  desirous  therewith,  to 
have  such  aid  as  he  might  afford,  we  addressed  him  a  note  on  the  2d  of  October  last,  inviting 
him  to  meet  us  at  Bordentown,  that  he  might  have  an  opportunity  of  sustaining  his  charges, 
and  of  pointing  out  the  foundation  on  which  they  rested,  informing  him  at  the  same  time  that 
the  books  and  papers  would  be  in  our  hands  and  open  to  his  inspection.” — Ibid. 

t  I  give  the  contents  of  this  letter  from  memory,  having  mislaid  the  copy. 
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was  asked  if  I  desired  to  furnish  evidence,  or  to  call  witnesses,  to  which  I  replied  in  the  nega¬ 
tive.  To  the  next  question — “what  I  wished  done?” — I  replied  that  1  wished  the  canal  books 
of  1846  and  1849  placed  before  me.  To  this  Mr.  Bradley  objected,  and  the  chairman  haying 
appeared  to  acquiesce  in  his  refusal  to  permit  them  to  be  shown,  I  then  desired  to  know  what 
had  been  the  result  of  the  examination  of  the  books  of  1846,  but  obtained  no  satisfaction.  Find¬ 
ing  that  I  was  little  likely  to  see  any  books,  1  afterwards  explained  to  the  commissioners  the 
difficulty  attendant  upon  furnishing  evidence  while  thus  kept  in  the  dark  as  to  what  was  need¬ 
ed,  and  told  them  that  if  they  would  furnish  abstracts  of  certain  business  that  I  would  indicate 
to  them,  I  would  give  them  the  means  of  examining  the  books,  but  my  proposition  was  not 
assented  to. 

We  parted  with  the  understanding  that  I  would  come  again,  but  further  reflection  satisfied 
me  that  I  should  be  doing  injustice  to  myself  by  having  anything  further  to  do  with  the  com¬ 
missioners  under  existing  circumstances.  Their  position  had  changed.  They  now  treated  me 
as  a  party  to  the  issue,  responsible  for  the  result;  yet  they  interrogated  me  before  the  other 
party,  while  denying  me  the  right  to  interrogate  that  party,  or  the  evidence  he  had  produced. 
In  March,  the  books  and  papers  were  declared  to  be  in  their  possession,  and  subject  to  their 
disposal.  Now,  they  were  admitted  to  be  in  the  possession  of  the  managers,  to  be  exhibited  or 
not,  at  their  pleasure.  In  May,  I  had  stated  to  the  commissioners,  in  writing,  that  more  evi¬ 
dence  could  be  produced  whenever  they  should  have  afforded  me  an  opportunity  of  knowing 
that  it  was  needed,  and  had  been  given  to  understand  that  the  opportunity  would  be  afforded. 
In  October,  without  any  communication  whatever  from  them,  I  was  suddenly  called  to  the  pre¬ 
sence  of  the  managers’  agent  and  counsel,  that  I  might  be  there  questioned  as  to  whether  I 
had  more  evidence  to  produce,  when  my  letter  in  their  possession  furnished  the  answer  to  the 
question. 

Changes  like  these,  entirely  unexplained,  appeared  to  render  necessary  the  exercise  of  great 
caution.  It  was  clear  that  I  was  to  bear  all  responsibility  of  the  result  of  a  trial  in  which  it 
was  now  intended  that  I  should  be  regarded  as  one  of  the  parties,  while  denied  the  enjoyment 
of  any  single  right  incident  to  that  position.  I  therefore  addressed  the  commissioners  the  letter 
marked  A,  in  which  I  expressed  a  perfect  willingness  to  bear  the  responsibility,  provided  the 
books  and  papers  for  which  I  therein  called,  were  produced  to  be  examined  by  me  under  their 
inspection,  and  closed  by  requesting  them  to  place  my  letter  before  the  managers,  and  to  send 
me  their  reply  when  received.  In  about  a  fortnight  I  received  the  letter  marked  B,  in  which 
the  commissioners  stated  that  the  managers  “  declined  acceding”  to  my  request  to  allow  me  to 
see  the  books  or  papers  of  the  company — thus,  as  must  be  seen,  rejecting  the  opportunity  I  had 
afforded  them,  to  confront  me  with  their  books  and  establish  their  innocence  of  the  charges 
brought  against  them. 

No  copy  of  the  letter  having  been  transmitted,  I  addressed  the  commissioners  the  letter 
marked  C,  to  which  I  received  the  reply  marked  D,  in  which,  as  will  be  seen,  they  decline  to 
furnish  me  with  one. 

I  then  addressed  them  the  letter  marked  E,  in  which  I  stated,  that  while  I  had  entire  confi¬ 
dence  in  my  own  ability  to  examine  books  and  papers,  it  was  not  in  the  nature  of  things  that 
1  should  have  equal  confidence  in  the  ability  of  any  others  than  myself;  and  that  while  I  was 
willing  to  assume  all  the  responsibility  of  the  result  of  the  investigation,  provided  the  papers 
were  produced  and  placed  before  me  to  be  examined  under  their  inspection,  I  could  bear  none 
of  it  unless  they  should  be  so  produced.  I  further  stated  that  the  commissioners  were  now 
trying  both  the  managers  and  myself,  and  that  both  were  entitled  to  the  enjoyment  of  equal 
rights,  but  that  while  the  former  were  in  complete  possession  of  the  court,  I  was  not  only  denied 
the  right  to  be  present  when  evidence  was  produced,  but  even  denied  that  of  seeing  it  after  it 
had  been  produced;  and  that  therefore  I  must  decline  all  further  official  intercourse  with  them 
until  they  should  resolve  to  exercise  the  power  with  which  they  had  been  invested,  and  let  me 
see  the  books  and  papers  for  which  I  had  called.  So  the  matter  has  since  rested. 

The  history  of  these  proceedings  being  thus  closed,  I  will  now  proceed  to  offer  a  few  remarks 
upon  it. 

I  was  a  party  to  the  trial  of  the  issue  involved  in  this  investigation,  or  I  was  not.  If  I  was, 
I  had  a  right  to  be  present  during  every  moment  the  court  was  in  session,  to  examine  and 
cross-examine  the  witnesses,  and  to  comment  upon  the  books  and  papers  that  were  produced. 
Ifl  was  not,  then  I  was  one  of  the  persons  for  whom  the  commissioners  were  instructed  to 
send,  with  a  view  to  ascertain  if  they  could  throw  any  light  on  the  business  of  the  company, 
or  explain  any  of  the  transactions  recorded  in  their  books.  In  the  one  case  I  had  a  right  to 
demand  a  sight  of  the  books.  In  the  other,  it  was  the  duty  of  the  commissioners  to  exhibit 
them,  and  require  my  aid  in  their  examination. 

The  books  were  in  the  possession  and  subject  to  the  control  of  the  commissioners,  or  they 
were  not.  In  the  one  case  it  was  their  duty  to  exhibit  them  ;  in  the  other,  the  managers  were 
bound  to  produce  them,  or  to  suffer  judgment  to  go  against  them  because  of  their  refusal.  By 
the  Judiciary  Act  of  the  United  States,  it  is  provided*  that  “  all  the  said  courts  of  the  United 


*  Statutes  at  Large,  vol.  1,  p.  82,  sect.  15. 
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States  shall  have  power  in  the  trial  of  actions  at  law,  on  motion  and  due  notice  thereof  being 
given,  to  require  the  parties  to  produce  books  or  writings  in  their  possession  or  power,  which 
contain  evidence  pertinent  to  the  issue  in  eases  and  under  circumstances  where  they  might  be 
compelled  to  produce  the  same  by  the  ordinary  rules  of  proceeding  in  chancery;  and  if  a  plain¬ 
tiff  shall  fail  to  comply  with  such  order  to  produce  books  or  writings,  it  shall  be  lawful  for  the 
courts  respectively,  on  motion,  to  give  the  like  judgment  for  the  defendant  as  in  cases  of  ribn- 
suit;  and  if  a  defendant  shall  fail  to  comply  with  such  order  to  produce  the  books  or  writings, 
it  shall  be  lawful  for  the  courts  respectively,  on  motion  as  aforesaid,  to  give  judgment  against 
him  or  her  by  default.” 

By  the  Act  of  Assembly  of  Pennsylvania,  it  is  provided*  that  “the  Supreme  Court  and  seve- 
ral  courts  of  Common  Pleas  in  this  state,  shall  have  power,  in  any  action  depending  before 
them  on  motion  and  upon  good  and  sufficient  cause  shown  hy  affidavit  or  affirmation  and  due 
notice  thereof  being  given,  to  require  the  parties  or  either  of  them,  to  produce  books  or  writings 
in  their  possession  or  power  which  contain  evidence  pertinent  to  the  issue,  and  if  either  party 
shall  fail  to  comply  with  such  order  and  to  produce  such  books  or  writings  or  to  satisfy  said 
courts  why  the  same  is  not  in  the  party’s  power  to  so  do,  it  shall  be  lawful  for  the  said  courts, 
if  the  party  so  refusing  be  a  plaintiff,  to  give  judgment  for  the  defendant  as  in  cases  of  nonsuit, 
and  if  a  defendant,  to  give  judgment  against  him  or  her  by  default,  as  far  as  relates  to  such 
parts  of  the  plaintiff  or  plaintiffs’  demand,  or  the  defendant  or  defendants’  defence,  to  which 
the  books  or  papers  of  the  party  is  alleged  to  apply.” 

Such  likewise  is  the  law  of  this  state.t 

This  commission  is  a  judicial  tribunal,  instituted  for  the  trial  of  a  case  in  which  the  state  is 
largely  interested.  It  is  bound  to  act  according  to  law,  and  the  law  requires  that  books  and 
papers  called  for  by  either  party,  shall  be  produced  in  open  court,  not  that  they  be  exhibited  to 
the  judges,  while  refused  to  the  sight  of  the  opposing  party. 

I  have  deemed  it  right  to  furnish  this  statement,  that  it  might  be  seen  that  while  I  have, 
during  the  last  nine  months,  constantly  urged  that  I  might  be  allowed  to  show  the  truth  of  the 
charges,  I  have  been  studiously  debarred  from  all  opportunity  of  so  doing,  and  that  any  failure 
to  accomplish  the  object  for  which  the  commission  was  instituted,  does  not  rest  with  me.  I 
stand  now,  as  I  have  always  stood,  prepared  to  show  by  the  books  and  papers  of  the  company, 
that  the  state  has  been  defrauded  both  as  a  receiver  of  dividends  and  of  transit  duties. 

HENRY  C.  CAREY. 


CORRESPONDENCE. 

(A) 

GENTLEMEN : 

More  than  a  year  has  now  elapsed  since  I  invited  the  managers  of  the  joint  companies  to 
meet  me  with  their  books  and  papers ,  before  “  three  honest,  intelligent  and  independent  men,” 
there  to  have  it  proved  that  they  had  systematically  and  regularly  furnished  to  the  state  and 
the  stockholders,  different  accounts  of  the  same  business,  deceiving  one  or  defrauding  the  other, 
and  most  probably  deceiving  and  defrauding  both.  Instead  of  accepting  this  invitation,  they 
appointed  three  of  their  personal  and  particular  friends,  who  notified  me  of  their  appointment, 
offering  me  an  opportunity  to'fbe  present  at  their  examination  of  the  said  books  and  papers.  I, 
however,  distrusting  a  commission  thus  instituted,  declined  to  meet  them.  After  some  time 
they  made  a  report,  exculpating  the  managers,  and  informing  the  world  that  I  had  refused  to 
meet  them,  after  having  been  told  that  “the  books  and  papers”  would  be  in  their  hands,  and 
“open  for  his  [my]  inspection.” 

In  closing  a  review  of  that  report,  shortly  afterwards,  I  offered  to  meet  its  authors,  Messrs. 
King,  Pennington  and  Parker,  before  the  state  committee  then  about  to  be  appointed,  there  to 
prove — First:  That  the  state  had  been  defrauded  by  aid  of  false  reports  duly  sworn  to;  and 
second :  That  the  stockholders  had  been  defrauded  by  aid  of  false  returns — and  this  I  under¬ 
took  to  do,  conclusively,  at  a  single  session. 

That  review  was  in  turn  reviewed  by  Mr.  Charles  King,  brother  of  one  of  the  members  of 
this  extraordinary  body,  by  whom  it  was  charged,  that  having  failed  to  avail  myself  of  the 
opportunity  offered  me  for  examining  “the  books  and  papers,”  I  had,  in  fact,  admitted  that 
the  charges  against  the  managers  could  not  be  sustained.  In  reply,  I  made  a  further  offer  to 

*  Purdon,  6th  edition,  397. 

t  See  a  case  in  Coxe’s  Reports  (New  Jersey),  p.  242-3. 

“ Read ,  for  plaintiffs,  called  for  defendant’s  book,  and  said  it  was  in  court  yesterday. 

“ Leake  said  the  notice  to  produce  it  was  only  given  this  morning. 

“By  the  court:  The  excuse  is  futile;  unless  the  book  is  produced,  every  presumption  must 
be  made  against  the  defendant.” 
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meet  them,  forthwith,  before  the  three  persons  then  designated  by  the  lower  house  of  the  Legis¬ 
lature,  to  act  as  commissioners,  or  before  three  others  to  be  selected  from  among  the  most 
eminent  men  in  Pennsylvania,  there  to  prove  not  only  that  the  state  and  the  stockholders  had 
been  defrauded,  but  that  the  evidence  of  these  facts  had  been  within  the  reach  of  the  com¬ 
missioners — that  its  existence  had  been  distinctly  indicated  to  them — and  that  in  failing  to 
find  it  they  had  failed  in  the  performance  of  a  public  trust,  voluntarily  undertaken.  These 
challenges  were  not  accepted. 

Thus  the  matter  stood  at  the  time  of  your  appointment.  You  met,  and  shortly  afterwards 
I  paid  you  a  visit  at  Bordentown,  when,  on  looking  at  one  of  the  books  on  your  table,  it  was 
objected  to  by  Mr.  Bradley,  agent  of  the  managers,  saying,  that  the  managers  could  not  permit 
their  hooks  to  be  submitted  to  my  examination.  I  desisted,  although  you  were  not,  I  think, 
disposed  to  admit  their  right  to  refuse  them. 

Shortly  afterwards,  I  placed  in  your  hands  a  variety  of  information  deemed  likely  to  be 
useful,  and  with  the  last  portion,  addressed  you  a  letter  stating  that  I  should  send  no  more, 
that  already  furnished  being,  as  I  thought,  sufficient  for  the  purpose.  Your  attention  was  par¬ 
ticularly  called  to  the  copious  information  furnished  relative  to  the  canal  business  for  one 
quarter  of  1846,  the  examination  of  which  you  were  requested  to  take  up  as  early  as  might  be 
convenient,  and  to  send  for  me  if  you  did  not  there  find  abundant  evidence  of  the  truth  of  the 
charges  brought  against  the  managers.  With  the  information  derived  from  the  examination 
of  that  quarter,  the  whole  of  the  canal  business  might,  as  I  told  you,  readily  be  investigated. 
Thus  the  matter  stood  until  Friday  last. 

On  that  day,  in  compliance  with  your  request,  I  visited  you  at  Bordentown,  when  you  asked 
me,  First:  If  I  desired  any  witnesses  summoned?  To  this  I  replied  that  although  I  had  never 
sought  for  any,  I  understood  there  were  two  persons  who  could  give  testimony,  but  whether 
or  not  they  would  attend,  I  did  not  know.  Subsequently,  I  stated  that  Mr.  Hager  had  desired 
to  be  called.  To  your  second  inquiry,  whether  I  desired  to  offer  further  evidence,  I  replied 
that  since  I  wrote  you  in  May  last,  I  had  dismissed  the  matter  from  my  mind,  deeming  what 
was  then  sent  perfectly  conclusive.  To  a  third  :  I  replied  that  I  desired  to  see  the  books  and 
papers  of  the  canal  business  of  1846  and  1849,  but  to  their  production  Mr.  Bradley  positively 
objected,  stating  that  the  managers  thought  their  duty  to  the  stockholders  would  not  admit  of 
their  submitting  them  to  the  examination  of  any  but  yourselves. 

Finding  that  I  was  to  be  allowed  to  see  none  of  the  so-often-tendered  “  books  and  papers,” 
I  inquired  if  you  had  examined  the  canal  books  for  the  second  quarter  of  1846,  and  receiving 
an  affirmative  reply,  then  further  inquired  if  you  had  found  my  statements  or  those  of  the 
managers  most  in  accordance  with  the  facts;  to  this  question  you  declined  making  a  reply. 
Thus  the  matter  now  stands. 

The  world  holds  me  bound  to  show  by  the  books  and  papers  of  the  companies,  that  the  state 
has  been  defrauded.  I  am  willing  to  be  so  held,  but  if  I  can  see  neither  books  nor  papers,  it 
is  impossible  that  I  should  prove  anything  by  them. 

I  now  repeat  the  declaration  of  my  readiness  to  prove  before  you,  from  the  books  and 
papers  of  the  companies,  the  truth  of  the  charges  I  have  made.  For  the  purpose,  therefore,  of 
accomplishing  the  objects  for  which,  as  I  understand  it,  your  commission  was  instituted,  I  re¬ 
quest,  in  the  first  place,  that  the  managers  submit  for  examination  and  comment  by  me,  under 
your  supervision,  all  the  books  and  papers  of  the  canal  business  of  1846;  and  I  thereupon  un¬ 
dertake  to  show  to  you  that  the  state  was,  during  that  time,  largely  defrauded,  both  as  a 
stockholder  and  as  a  receiver  of  transit  duties.  That  done,  I  will  ask  the  books  of  other  years 
to  be  in  like  manner  submitted,  that  I  may  satisfy  you  that  the  system  of  every  year  has  been 
the  same. 

I  have  now  to  request  that  you  will  submit  this  letter  for  the  consideration  of  the  managers, 
and  that  you  will  be  pleased  to  communicate  to  me  their  decision  on  the  subject,  as  early  as 
may  be  consistent  with  your  convenience.  As  soon  as  I  shall  learn  that  the  books  and  papers 
are  to  be  produced,  1  will  report  myself  to  you,  ready  to  commence  their  examination. 

As  you  have  requested  me  to  indicate  to  you  the  sources  whence  information  may  be  derived, 
I  will  now  say  that  I  regard  it  as  exceedingly  important  that  Messrs.  Fraziers  &  Aspinwall 
should  be  requested  to  produce  and  verify  tbeir  books,  so  as  to  enable  you  to  ascertain  the 
freight  carried  by  them  on  the  canal  during  a  series  of  years. 

1  remain,  very  respectfully, 

Your  obedient  servant, 

HENRY  C.  CAREY. 

Messrs.  A.  Robertson,  Burlington,  October  10,  1849. 

J.  S.  Hulme,  and 
Alexander  Wurtz, 

Commissioners. 


72 


Henry  C.  Carey  Esq.,  Bordentown ,  October  25,  1849. 

sir  : 

The  commissioners  received  some  days  since,  your  letter  of  the  ]0th  inst.,  on  the  subject 
of  the  present  investigation. 

In  that  letter,  after  detailing  in  part  what  transpired  in  an  interview  between  yourself  and 
us,  in  the  presence  of  Mr.  Bradley,  the  agent  of  the  companies,  on  the  5th  inst.,  you  request 
that  the  managers  submit  for  examination  and  comment  by  you,  under  our  supervision,  all  the 
books  and  papers  of  the  canal  business  of  1846,  and  other  years;  and  you  further  requested 
that  we  would  submit  your  letter  to  the  consideration  of  the  managers,  and  advise  you  of  their 
decision  on  the  subject. 

We  now  inform  you,  that  in  compliance  with  your  request,  we  handed  your  letter  to  Mr. 
Bradley,  the  day  after  it  came  to  our  hands,  without  any  expression  of  opinion  on  our  part. 

Yesterday  we  received  a  communication  in  writing  from  the  secretary  of  the  joint  board,  in¬ 
forming  us  that  the  board  declined  acceding  to  your  request. 

With  respect  to  what  transpired  at  the  interview  between  you  and  ourselves  on  the  5th  inst., 
considerations  connected  with  ourselves  render  it  proper  for  us  to  remind  you  that  we  there 
stated  to  you,  that  we  had  particularly  examined  the  books  and  papers  specifically  named  in 
your  letter,  and  that  we  were  then  ready  and  prepared  to  hear  any  other  evidence  in  support 
of  the  charges  against  the  joint  companies — and  we  will  add,  that  we  are  still  desirous  to  hear 
any  additional  evidence.  Respectfully,  your  obedient  servant, 

AARON  ROBERTSON,  Chairman ,  Sfc. 


(C) 

sir  : 

I  have  to  acknowledge  the  receipt  of  your  favour  of  25th. 

If  I  understand  the  matter  correctly,  the  communication  which  you  mention  as  having  been 
received  from  the  managers,  is  in  the  nature  of  an  answer  to  a  letter  written  by  me  for  the 
purpose  of  being  submitted  to  them,  and  submitted  to  them  by  you  accordingly.  Before  mak¬ 
ing  a  reply  to  your  letter,  which  I  design  to  do,  I  ask,  as  a  matter  of  simple  justice  and  right, 
to  be  permitted  to  see  the  communication  of  the  managers,  or  to  be  furnished  with  a  copy  of  it. 

And  remain  yours,  very  respectfully, 

HENRY  C.  CAREY. 

A.  Robertson  Esq.,  Chairman,  fyc.  Burlington,  October  29,  1849. 


(D) 

Henry  C.  Carey  Esq.,  Bordentown,  October  31,  1849. 

sir  : 

Your  communication  of  the  29th  was  duly  received.  The  commissioners  believe  you  will 
appreciate  their  feelings  when  they  inform  you  that  they  are  unwilling  to  become  the  medium 
of  any  communication  between  yourself  and  the  joint  companies,  that  may  lead  to  a  partial 
public  exposition  of  the  investigation.  And  with  the  kindest  feelings  toward  yourself,  they 
believe  that  this  is  not  the  proper  time  to  make  public  communications  addressed  to  themselves 
officially. 

With  these  views  we  again  inform  you  that  we  are  always  ready  to  see  you,  and  communi¬ 
cate  with  you  upon  this,  as  well  as  upon  other  matters  which  relate  to  the  investigation. 

Respectfully,  your  obedient  servant, 

AARON  ROBERTSON,  Chairman,  Sfc. 


(E) 

sir  : 

I  had  the  pleasure  yesterday  to  receive  your  favour  of  October  31.  With  great  respect  for 
the  views  of  the  committee  as  expressed  by  you,  I  must  still  say,  that  it  has  not  changed  my 
impression  nor  my  position  in  regard  to  the  claim  which  I  made  to  have  exhibited  to  me  the 
letter  of  the  directors  of  the  companies,  but  the  disposal  of  that  letter  is  of  course  with  you. 
Before  leaving  this  subject,  I  think  it  right  to  say  that  my  application  for  it  was  not  prompted 
by  any  desire  to  make  it,  or  any  other  part  of  the  correspondence,  public,  in  anticipation  of 
your  report. 

In  your  letter  of  October  27,  to  which  I  shall  now  reply,  you  remark  that  the  canal  books 
of  1846  have  been  examined  by  you.  Of  that  I  was  fully  aware,  and  referred  to  it  as  you  will 
see  by  reference  to  my  former  letter.  Nevertheless  I  have  asked  to  see  them,  for  which  rea¬ 
son  it  is  right  that  I  should  state  distinctly  and  explicitly  why  I  find  myself  called  upon  to  in¬ 
sist  upon  my  demand  to  see  the  books  and  papers  of  the  companies. 

Books  of  account,  it  appears  to  me,  do  not  in  all  cases  necessarily  explain  themselves.  When 
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the  charge  under  investigation  is  that  a  system  of  fraud  has  been  Established  in  the  business 
to  which  the  books  have  reference,  it  is  hardly  to  be  expected  that  the  circumstances  consti¬ 
tuting  the  irregularities,  should  be  recorded  as  frauds  upon  the  face  of  the  books.  The  full 
and  complete  demonstration  of  that  pervasive  dishonesty — that  fraud  in  the  system  and  fraud 
in  the  particulars — which  I  have  charged,  is  to  be  reached,  I  apprehend,  by  careful  and  com¬ 
prehensive  collation — by  a  thorough  knowledge  of  the  business  of  the  canal  which  is  not  regis¬ 
tered — and  by  a  great  amount  of  collateral  information,  to  be  acquired  only  by  the  devotion  of 
much  time  and  attention.  The  truths  which  it  is  desired  to  develop,  are  contained  in  those 
books  and  papers ;  but  in  order  to  detect  them  and  bring  them  to  light — in  order  to  read  those 
books  and  papers  according  to  their  concealed  but  conclusive  significance — the  requisites  are 
a  certain  previous  preparation,  not  only  of  habits  of  familiarity  with  accounts  in  general,  but  of 
special  acquaintance  with  the  transportation  business  of  the  canals. 

The  commissioners  are  an  official  tribunal,  and  I  am  dealing  with  them  on  a  matter  of 
business,  and  it  is  therefore  needless  for  me  either  to  express  confidence  in  the  sufficiency  of 
their  knowledge  and  capacity,  or  in  any  manner  to  indicate  a  want  of  confidence  therein.  The 
point  is  this :  I  am  confident  of  my  own  ability  to  prove  to  them  from  the  books  and  papers  of 
the  company,  that  the  business  has  been  dishonestly  and  fraudulently  conducted — but,  in  the 
nature  of  the  case,  it  is  quite  impossible  that  I  should  be  equally  confident  of  the  existence  of 
such  ability  in  any  other  person  than  myself. 

Again,  I  understand  by  rumors  in  the  streets,  that  the  managers,  now  compelled  to  ac¬ 
knowledge  omissions  and  irregularities  in  their  books,  explain  them  away  as  oversights,  blun¬ 
ders,  or  acts  of  carelessness  and  negligence ;  and  that  some  of  them  have  said  that  if  it  should 
turn  out  that  the  inferior  officers  of  the  company  have  committed  errors,  such  inferior  officers 
should  be  punished.  I  know  this  defence  to  be  dishonest  and  untrue,  and  I  know  my  ability 
to  prove  that  it  is  so.  What  are  acknowledged  to  be  blunders,  I  can  prove  to  be  crimes.  The 
omissions  which  they  would  ascribe  to  accidental  negligence,  I  could  prove  to  be  the  result 
of  intentional  fraud.  My  charge  has  been,  and  still  is,  fraud  on  the  company,  designed  and 
contrived  by  the  managers,  and  inferring  not  merely  pecuniary  loss  to  the  state,  but  moral 
turpitude  in  the  persons  who,  as  managers  of  the  company,  have  instituted  the  system  and  been 
privy  to  its  working. 

I  have  charged,  and  I  again  repeat  the  charge  with  increased  assurance  of  its  truth — if 
indeed  increase  were  possible — of  the  existence  of  enormous  frauds  in  the  accounts  of  the  canal 
business  of  the  company.  I  offer  to  prove  the  existence  of  these  frauds  there  where  I  allege 
-they  are  to  be  found,  in  the  books  and  papers  of  the  company.  I  have  challenged,  and  again 
challenge,  the  managers  to  meet  me  with  their  books  and  papers,  and  I  undertake  to  demon¬ 
strate  to  you  by  those  books  and  papers,  that  these  managers  have  established  and  have  for 
years  carried  on  in  the  business  of  the  canal,  a  system  of  embezzlement  and  fraud. 

The  view  which  I  take  of  the  subject  is  this :  The  commission  relates  to  the  detection  of 
frauds,  and  the  exposure  and  conviction  of  their  authors.  If  I  am  permitted  to  have  access,  in 
your  presence  and  under  your  supervision,  to  such  of  the  official  books  and  papers  of  the  com¬ 
pany  as  I  require,  with  power  to  examine  them  and  to  have  records  made  and  preserved  of  all 
that  I  establish,  I  make  myself  responsible  to  the  state  and  to  the  people,  for  the  discovery  of 
frauds  and  the  exposure  of  their  authors.  If  my  offer  be  declined,  the  whole  responsibility  of 
the  case  must  rest  with  you,  and  that  it  should  be  so,  a  very  brief  view  of  the  matter  will,  I 
think,  suffice  to  satisfy  you. 

Charges  have  been  preferred  against  the  managers  of  the  joint  companies,  and  the  state  has 
instituted  a  court  for  ascertaining  their  truth  or  falsehood.  Summoned  before  that  court,  I  am 
asked  if  I  desire  witnesses  called,  or  if  I  would  desire  to  offer  evidence,  and  you,  now  advise 
me  that  you  are  prepared  to  hear  further  evidence  in  support  of  those  charges.  You  regard 
me  as  the  accuser — the  one  who  is  to  prove  the  charges.  In  such  cases,  the  accuser  and  ac¬ 
cused  being  both  upon  their  trial,  both  usually  stand  upon  the  same  platform ;  but  such  is  not 
here  the  case.  The  accused  are  always  in  court,  but  the  accuser  never.  Witnesses  are  ex¬ 
amined  in  my  absence,  when  if  I  were  present  I  might,  and  I  think  would,  be  able  to  show 
you  that  some  of  them  are  unworthy  to  be  believed  on  their  oaths.  Books  and  papers  are  ex¬ 
amined  in  my  absence,  and  when  I  desire  to  see  even  a  small  portion  of  the  evidence  thus  pro¬ 
duced  before  you,  it  is  refused.  If,  under  these  circumstances,  you  are,  by  reason  of  any  omis¬ 
sion,  or  any  want  of  accurate  knowledge,  deprived  of  the  power  to  discover  the  whole  truth, 
would  it  be  just  that  any  responsibility  should  rest  with  me?  I  am  persuaded  you  will  agree 
with  me  that  it  should  not. 

At  the  close  of  your  letter  received  yesterday,  you  say  that  you  are  always  ready  to  see  me 
and  communicate  with  me  upon  this  and  other  matters  relating  to  the  investigation.  For  this, 
as  an  expression  of  courtesy,  I  beg  you  to  receive  my  acknowledgments  and  thanks.  If,  how¬ 
ever,  it  is  meant  as  an  official  invitation,  having  relation  to  the  business  of  your  commission, 
you  will  permit  me  to  remind  you  that  when,  on  the  5th  of  October,  in  compliance  with  a  spe- 
cial  message,  I  waited  upon  you,  I  asked  to  be  permitted  to  see  certain  books  and  papers  of  the 
company,  and  that  this  was  refused  by  Mr.  Bradley,  on  behalf  of  the  company,  without  calling 
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forth  any  expression  of  your  dissent  in  regard  to  the  power  of  the  managers  to  refuse  a  sight 
of  hooks  and  papers,  like  that  which  followed  a  similar  occurrence  in  March  last,  when  I  first 
visited  you.  A  renewed  demand  for  the  same  bonks  and  papers  made  by  letter  of  October  10, 
was  referred  to  the  directors  of  the  company,  and  their  refusal  has  been  communicated  in  a 
way  which  imports  your  acquiescence  in  the  rejection  of  it.  In  this  state  of  tlrings  it  would 
be  only  a  trespass  on  your  time  for  me  to  visit  you  again,  when  my  first  act  would  be  to  make 
a  demand  for  the  same  books  and  papers  which  have  already  been  again  and  again  refused. 
The  moment  that  you  shall  have  the  goodess  to  acquaint  me  that  I  am  to  be  permitted  to  ex¬ 
amine  the  books  and  papers  of  the  company,  I  will,  without  the  delay  of  more  minutes  than 
tl|e  circumstances  of  the  time  may  render  unavoidable,  wait  upon  you  and  commence  the  busi¬ 
ness  for  which  I  am  at  all  times  ready.  I  remain  yours,  very  respectfully, 

HENRY  C.  CAREY. 

A.  Robertson  Esq.,  Chairman ,  fyc.  Burlington,  Nov.  2,  1849. 


To  the  Senate  and  House  of  Assembly  of  Nero  Jersey : 

It  lias  become  my  duty  now  to  lay  before  your  honourable  bodies  some  further  information 
in  reference  to  the  proceedings  of  the  commissioners  for  investigating  the  affairs  of  the  joint 
companies,  and  the  course  adopted  by  them  for  obtaining  the  information  upon  which  their 
“  conclusions”  are  based.  Most,  if  not  all,  of  this  would  have  been  included  in  the  “  Statement” 
recently  laid  before  you,  had  it  not  been  that  the  main  fact  was  one  which  I  did  not  feel  at  liberty 
to  make  public  until  after  the  appearance  of  their  Report,  and  indeed  it  depended  entirely  on  the 
character  of  that  document  whether  or  not  it  would  be  necessary  to  make  any  use  of  it  what¬ 
ever ;  and  the  “Statement”  was  prepared  some  weeks  before  the  publication  of  the  Report. 

It  has  been  already  shown*  that  the  opinions  of  the  commissioners  in  relation  to  their  power 
over  the  books  and  papers  of  the  companies,  underwent  an  entire  and  complete  change  between 
the  spring  and  the  autumn.  In  March,  Mr.  Bradley,  the  agent  and  attorney  of  the  managers, 
was  distinctly  told  by  the  chairman,  in  my  presence,  that  the  books  and  papers  were  in  their 
possession,  and  that  they  had  a  right  to  exhibit  them  to  whomsoever  they  might  judge  capable 
of  aiding  in  their  examination.  This  was  evidently  the  deliberately  formed  opinion  of  the 
commissioners  in  relation  to  a  most  important  question.  A  successful  attempt  on  the  part  of- 
the  managers  to  limit  their  powers  might  result  in  total  failure  to  accomplish  the  object  for 
which  the  commission  had  been  instituted,  and  therefore  the  chairman  availed  himself  of  the 
first  opportunity  to  declare  the  extent  of  those  powers.  The  decision  was  received  in  silence. 

Had  any  subsequent  attempt  been  made  to  resist  the  exercise  of  the  power  thus  declared  to 
have  been  vested  in  the  commissioners,  the  question  would  at  once  have  arisen  as  to  whether, 
under  such  circumstances,  they  should  proceed  witli  their  work,  or  suspend  proceedings  and 
go  to  the  Legislature  with  a  request  more  accurately  to  define  their  powers.  The  subject  would 
have  been  carefully  considered,  and  the  proceedings  of  both  managers  and  commissioners,  to¬ 
gether  with  the  conclusions  at  which  the  latter  had  arrived,  and  the  reasons  therefor,  would 
have  been  carefully  recorded  by  their  secretary  in  his  book  of  “  minutes,”  in  order  that  their 
employers  might  perfectly  understand  their  action,  and  the  grounds  on  which  they  had  acted. 

Were  these  things  done?  The  answer  may  be  found  in  the  fact  that  when,  on  the  5th  of 
October,  the  secretary  left  Bordentown  for  the  purpose  of  asking  me  to  attend  the  commission¬ 
ers,  he  mas  impressed  with  a  firm  conviction  that  the  books  and  papers  were  to  be  exhibited  to  me 
on  my  arrival.  He  kept  “  minutes”  of  the  proceedings  of  the  commissioners,  and  if  any  deci¬ 
sion  had  taken  place  in  reference  to  the  important  question  of  their  power  to  exhibit  the  books, 
he  must  have  known  and  must  have  recorded  it.  So  far,  however,  was  he  from  the  possession 
of  any  such  knowledge,  that  he  unhesitatingly  communicated  to  me  many  facts  in  relation  to 
the  books  and  papers  that  he  supposed  were  about  to  be  exhibited  to  me.  Finding  himself  to 
have  been  in  error,  he  told  me,  before  my  departure  from  Bordentown,  that  had  he  entertained 
any  doubt  on  the  subject,  he  would  have  been  less  communicative,  and  therefore  he  would  be 
glad  that  what  he  had  said  to  me  should  not  be  made 'public  while  the  investigation  continued 
in  progress.  With  that  request  I  complied,  abstaining  from  mentioning  what  had  occurred, 
except  to  two  personal  friends  with  whom  I  have  been  accustomed  to  talk  fully  anti  freely  on 
this  subject. 

Further — when  I  requested  of  the  commissioners  that  the  books  of  1846  and  1S49  might  be 
placed  before  me,  the  chairman  did  not  reply  that  the  managers  had  denied  their  ri'dit  to  exhi¬ 
bit  them,  and  that  it  had  been  agreed  that  the  commissioners  did  not  possess  the  poo.  cr  to  pro¬ 
duce  them,  as  he  certainly  would  have  done  had  such  been  the  case.  On  the  contrary,  he  left  it 
to  Mr.  Bradley  to  make  the  objection,  and  this  was  done  by  him,  adding,  however,  that  he  would 
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consult  the  managers  on  the  subject.  Now,  had  any  previous  objection  been  openly  and  publicly 
made,  and  had  the  matter  been  discussed,  the  decision  of  the  commissioners  would  have  been 
on  record,  and  he  would  never  have  suggested  the  idea  of  consultation  with  his  principals,  be¬ 
cause  he  would  have  known  that  there  had  been  a  formal  determination  on  the  part  of  the  com¬ 
missioners  that  they  did  not  possess  the  powers  that  had  at  first  been  claimed.  His  course  of 
action  proves  conclusively  that  no  such  attempt  to  limit  their  powers  had  been  made,  and  that 
no  public  occasion  had  been  given  for  any  such  decision  as  would  have  been  required  to  be  re¬ 
corded  by  the  secretary.  It  is,  therefore,  not  extraordinary  that  the  latter  should  have  been 
greatly  surprised  at  the  refusal  to  produce  the  books  and  papers.  That  surprise  was  manifested 
almost  at  the  moment  of  our  leaving  the  committee  room,  by  the  question,  “Why,  did  they  not 
offer  to  show  you  the  books  and  papers?”  The  tone  in  which  this  question  was  asked,  was 
proof  conclusive  that  the  person  who  uttered  it  had  never  recorded  the  deliberations  of  a  state 
commission  which  had  resulted  in  agreeing  to  permit  the  managers  of  a  corporation  to  define 
and  limit  its  power  over  papers  for  which  it  had  been  authorized  to  “send.” 

It  would  seem  obvious  from  all  this,  and  to  me  it  did  seem  obvious,  that  however  the  com¬ 
missioners  and  the  managers  might  understand  each  other,  the  secretary  understood  the  move¬ 
ments  of  neither  the  one  nor  the  other.  The  opinions  of  the  commissioners  in  regard  to  their 
powers  had  changed,  but  of  the  fact  and  its  causes  he  had  been  equally  ignorant.  Those  causes 
had  not  been  made  patent  to  the  world  by  being  recorded  in  his  book  of  “  minutes.”  Had  they 
been  public  ones,  it  would  seem  that  there  they  would  assuredly  have  found  a  place.  The 
question  now  arises,  “  What  were  the  unrecorded  causes  of  such  extraordinary  changes  in  the 
modes  of  thought  and  action  of  the  commissioners?” 

However  little  the  secretary  and  the  commissioners  might  understand  each  other,  there  was 
obviously  no  want  of  understanding  between  the  latter  and  Mr.  Bradley,  who  had  been  pre¬ 
pared  for  my  arrival,  and  notified  that  his  presence  would  be  required.  “  I  understood,”  said 
he  to  the  commissioners,  “  that  you  desired  me  to  be  present  at  your  interview  with  Mr.  Carey.” 
The  answer  was  affirmative.  I  would  now  ask  your  honourable  bodies  to  consider  for  what 
his  presence  could  have  been  required?  It  could  scarcely  have  been  to  hear  me  asked  two 
questions,*  the  answers  to  which  were  already  in  the  possession  of  the  commissioners,  who  had 
been  informed,  five  months  before,  that  more  evidence  could  be  furnished  if  necessary,  and  who 
had  then  promised  that  they  would  comply  with  my  request  speedily  to  take  up  certain  busi¬ 
ness,  and  give  me  the  opportunity  of  knowing  if  more  were  needed,  which  promise  had  never 
been  complied  with.  It  was  made,  however,  before  the  committee  room  had  become  transformed 
into  a  court  of  justice,  and  a  commission  of  inquiry  into  a  bench  of  justices, 
x  As  that  could  not  have  been  the  cause  for  requiring  Mr.  Bradley’s  presence,  it  must  be  else¬ 
where  sought  for.  A  third  question  was  to  be  put,  “  What  I  wished  done  ?”  the  answer  to 
which,  it  was  well  known,  would  be  a  demand  for  a  sight  of  the  books  and  papers,  and  Mr.  Brad¬ 
ley  was  needed,  that,  being  at  hand  to  furnish  an  answer,  he  might  thus  save  the  commissioners 
from  all  necessity  for  expressing  any  opinion  on  the  subject.  For  what  other  purpose  could 
his  presence  have  been  required?  The  commissioners,  I  pray  your  honourable  bodies  to  ob¬ 
serve,  never  asked  my  presence  when  they  examined  anybody.  They  did  not  deem  it  neces¬ 
sary  that  I  should  see  books,  or  papers,  or  witnesses. 

Desiring  to  probe  this  matter  to  the  bottom,  my  application  was  renewed  in  writing,  with  a 
request  to  the  commissioners  that  they  would  lay  it  before  the  managers,  and  give  me  their 
reply.  This  was  done,  as  they  expressly  informed  me,  “without  any  expression  of  opinion” 
on  their  part,  and  the  result  was  a  refusal.  'Why,  I  would  ask,  should  they  not  have  given  an 
expression  of  opinion  ?  Six  months  previously  the  books  and  papers  had  been  declared  to  be 
in  the  possession  of  the  commissioners,  and  in  a  manner  that  indicated  a  determination  to  en¬ 
force  obedience  to  the  authority  they  represented ;  and  the  secretary  appears  never  to  have  be¬ 
come  officially  acquainted  with  any  circumstance  tending  to  produce  a  change  in  their  opinions, 
yet  a  total  change  had  taken  place.  What  was  clear  and  undeniable  in  the  spring  had  become 
dipudy  and  uncertain  in  the  autumn,  and  yet  the  cause  of  all  this  cloudiness  is  nowhere  visible. 
It  wi'uld  seem  to  be  essential  that  your  honourable  bodies  should  become  acquainted  with  the 
unrecorded  causes  of  so  great  a  change  in  the  opinions  of  persons  invested  with  so  much  power 
as  has  beC.n,  and  is  now  being,  exercised  by  these  commissioners. 

The  book  s  and  papers  were  thus  refused,  and  on  my  asking  one  of  the  commissioners  (Judge 
Hulme)  why’  they  had  not  exerted  their  authority  to  compel  their  production,  his  reply  was  that 
his  colleagues  *•’  doubted  their  powers.”  Another  (the  chairman)  has,  as  I  understand,  said  that 
uhis  colleagues  doubted  their  powers.”  He  would  have  had  them  produced.  The  responsibi¬ 
lity  of  failure  to  exercise  powers  expressly  granted  by  the  Legislature,  appears  thus  to  be  shifted 
from  shoulder  to  shoulder,  until  of  real  responsibility  there  is  none.  The  books  or  papers  were 
not  to  be  seen  by  me. 

After  the  correspondence  had  closed,  and  when  the  fact  that  the  books  and  papers  had  been 
refused  had  become  public,  I  learned,  and  from  authority  not  to  be  doubted,  that  one  of  the 
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commissioners  had  said  that  they  had  not  refused  the  hooks — that  my  application  had  been 
made,  not  to  them,  but  to  the  managers,  who  had  refused  them.  Your  honourable  bodies  will 
now  see  that  by  the  ingenious  arrangement  of  having  Mr.  Bradley  present  on  the  5th  of  Octo¬ 
ber,  the  whole  matter  of  the  books  and  papers  was  brought  to  lie  between  the  managers  and 
myself,  and  that,  too,  after  a  distinct  declaration  on  the  part  of  the  commissioners  that  the 
books  and  papers  were  in  their  own  possession,  although  there  appears  to  have  been  no  open 
denial  of  their  power,  and  no  recorded  action  tending  to  show  that  they  had  acquiesced  in  any 
attempt  to  limit  it.  All  this  must  certainly  strike  your  honourable  bodies  as  very  singular  ac¬ 
tion  on  the  part  of  men  whose  power  over  books  and  papers  had  been,  in  the  spring,  so  absolute. 

A  brief  review  of  the  facts  may  now  serve  for  forming  a  decision  as  to  how  far  the  action  of 
the  commissioners  resembled  that  which  might  have  been  expected  from  persons  placed  in  a 
situation  of  such  high  responsibility.  For  months,  every  portion  of  it  had  been  calculated  to 
create  in  me  a  belief  that  the  books  and  papers  were  to  be  exhibited  to  me,  without  which  be¬ 
lief  I  never  would  have  approached  them  a  second  time.  On  the  day  on  which,  for  the  first 
time,  I  found  myself  in  the  committee  room,  the  chairman  himself  called  my  attention  to  a 
large  body  of  papers  which,  as  I  understood  him,  he  desired  me  to  look  at.  On  the  following 
morning,  he  told  me  that  all  examinations  by  others  than  themselves,  were  to  be  made  in  order, 
and  under  their  supervision.  Half  an  hour  afterwards  he  told  Mr.  Bradley  that  the  books  and 
papers  were  in  their  possession,  as  has  been  already  stated  A  fortnight  after,  I  was  told  that 
they  desired  “  for  the  present,”  to  prosecute  their  examination  themselves.  In  May,  I  was 
assured  that  they  “  desired  to  consult  my  convenience,”  and  that  if  I  determined  to  leave  home 
as  I  then  contemplated,  it  was  needed  only  that  they  should  be  informed  of  my  determination, 
and  they  would  then  lake  up  the  canal  business  out  of  its  regular  order,  so  as  to  be  enabled  to 
comply  with  the  request  I  had  made  to  be  informed  if  they  were  satisfied  that  the  state  had 
been  defrauded  by  aid  of  false  returns.  In  June,  they  came  to  inform  me  why  they  found 
themselves  compelled  to  adjourn  without  having  done  so.  They  were  still  only  commissioners 
of  inquiry.  By  October,  they  had  become  judges,  and  a  total  change  of  opinion  had  taken 
place.  They  now  “doubted  their  powers”  to  compel  the  attendance  of  “persons”  or  the  pro¬ 
duction  of  “  papers.”  Instead,  however,  of  frankly  informing  me  that  such  a  change  had  taken 
place,  I  was  summoned  to  the  presence  of  Mr.  Bradley,  there  to  find  commissioners  with  whom 
I  had  been  accustomed  to  converse,  transformed  into  judges  whose  questions  I  was  to  answer. 
Sent  for  for  the  purpose  of  “consultation,”  I  was  questioned  into  a  demand  for  books  and  pa¬ 
pers,  that  were  to  be  refused  by  Mr.  Bradley,  to  the  astonishment  of  their  own  secretary,  who 
only  then  learned  that  the  powers  so  energetically  asserted  in  the  spring  had  disappeared  with 
the  approach  of  autumn.  The  books  and  papers  refused,  the  responsibility  shifts  from  one' 
commissioner  to  another,  and  from  commissioners  to  managers,  and  the  object  of  the  commis¬ 
sion  is  defeated,  while  real  responsibility  rests  on  nobody.  I  would  now,  most  respectfully, 
ask  your  honourable  bodies  if  in  all  this  there  can  be  discovered  any,  even  the  slightest,  indica¬ 
tion  of  that  high  and  honourable  feeling — that  openness  and  candour — which  should  have  dis¬ 
tinguished  this  commission? 

In  examining  this  matter  it  is  essential  to  observe  that  I  asked  only  for  books  and  papers, 
to  be  examined  in  the  presence  of  commissioners  who  now  assure  us  that  they  had  already  ex¬ 
amined  them  so  carefully  as  to  enable  them  to  certify  that  they  had  discovered  all  the  errors, 
and  the  causes  of  those  errors,  so  as  to  feel  themselves  warranted  in  saying  whether  they  were 
fraudulent  or  only  “defective."  If  they  really  had  done  so,  I  could  put  no  additional  errors  in 
them.  If  the  books  were  only  “defective,”  I  could  not  make  them  “fraudulent.”  Why  then 
should  even  the  managers  have  declined  to  produce  them  ?  If  the  commissioners  felt  sure  that 
they  had  discovered  all  the  “  defects ,”  and  meant  to  report  all  they  had  found,  why  should  they 
have  hesitated  to  exert  their  power  and  produce  the  books  and  papers,  if  only  for  the  purpose  of 
compelling  me  to  admit  that  they  were  making  a  fair  and  correct  report?  The  m  ,nagr— .  ... 

never  denied  their  power,  for  such  denial,  or  the  action  upon  it,  seems  never  to  he 

secretary  who  kept  their  “minutes.”  If  all  were  fair  and  honourable — if  the  ‘  'n 

only  careless  and  negligent — and  the  commissioners  were  satisfied  that  s1-  •  1  . 

— how  gratifying  would  it  not  have  been  to  produce  the  books,  and  yet  bo'  .  .. .  rrs  o:  - 1, 

missioners  appear  to  have  been  determined  to  forego  that  gratification's  ;  >•>  or  r>  an 

opportunity  for  calling  in  question  the  truth  of  their  report.  This  would  to. '  •  anoe.-.r 

singular  conduct,  particularly  when  the  responsibility  of  refusing  the  books  is  smI.  ...  ... .( 

to  keep  out  of  view  the  fact  that  the  unrecorded  cause  of  that  refusal  was  totally  r  :  ■  ...i> 

secretary  of  the  commission  when  he  asked  me  to  go  to  Bmdentown,  that  the  coi . .  of  .  ■  n  it 

“consult”  me  as  to  their  further  proceedings.  He  knew  that  in  the  spring  it  ha  :  sn  intended 
that  I  should  see  the  books  and  papers,  but  he  did  not  know  that  a  total  chan  ■  of  opinion  had 
taken  place  in  the  period  that  had  since  elapsed. 

F.ntire  and  complete  as  was  the  change  of  opinion  in  regard  to  their  powers,  I  will  now  show 
that  equally  great  was  the  change  of  opinion  in  regard  to  their  duties — the  difference,  however, 
being  that  as  the  powers  diminished,  the  sphere  of  duty  became  enlarged. 
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On  the  occasion  of  my  first  visit,  and  shortly  before  my  departure,  I  had  a  brief  conversa¬ 
tion  with  the  chairman,  in  which  he  stated  that  their  duty  was  limited  to  the  collection  of  facts, 
leaving-  to  their  masters  the  drawing  of  conclusions.  They  were  a  committee  of  inquiry,  not 
a  court  of  justice.  Such  were,  I  think,  his  precise  words.  As  “commissioners,”  they  conti¬ 
nued  their  intercourse  with  me  until  their  adjournment  in  June.  In  October,  the  commission¬ 
ers  had  become  judges,  and  the  committee  room  had  become  a  “court  of  justice;”  to  which  I 
was  summoned  that  I  might  there  be  interrogated  before  the  managers’  attorney,  who  was  in 
constant  possession  of  the  court,  while  to  me  was  denied  the  sight  of  books  or  papers,  or  of 
evidence,  portions  of  which  I  knew  to  have  been  exhibited  to  others  supposed  to  be  more  fa¬ 
vourably  disposed  to  the  companies.  The  commissioners  heard  counsel  daily  for  the  defence, 
but  access  to  the  court  was  denied  to  me  who  desired  to  appear  on  the  part  of  the  common¬ 
wealth,  by  whom  the  commissioners  themselves  had  been  appointed.  I  might  stand  outside 
and  hand  in  my  papers,  but  the  attorney  of  the  managers  might  sit  inside  and  examine  them. 

The  duty  of  the  commissioners,  as  they  at  first  defined  it,  was  nearly  similar  to  that  of  a 
grand  jury,  before  whom  the  counsel  for  the  prosecution  alone  is  heard;  whereas,  when  the 
commission  became  a  court  of  justice,  the  defendant  alone  was  suffered  to  appear,  and  to  the 
counsel  for  the  prosecution  was  denied  the  sight  of  a  single  paper,  or  the  hearing  of  a  single 
witness.  Should  the  precedent  thus  set  be  followed  throughout  the  state,  it  will,  I  think,  be 
obvious  to  your  honourable  bodies,  that  no  criminal  will  hereafter  be  convicted  within  its  limits. 

Their  duty  was  by  themselves  limited  to  the  collection  of  facts,  and  did  not  extend  to  the 
drawing  of  conclusions;  and  yet  a  review  of  their  report  will  show  to  your  honourable  bodies 
that  it  is  one  mass  of  conclusions.  The  charges  are  taken  up  seriatim,  and  a  “  conclusion”  is 
furnished  in  regard,  I  think,  to  each  and  every  one  of  them — and  the  verdict  thus  furnished  is 
in  direct  defiance  of  the  law  which  requires  that  refusal  to  produce  books  and  papers  in  open 
court  shall  be  followed  by  a  verdict  against  the  party  so  refusing.  When  the  commission  be¬ 
came  a  court  of  law,  the  judges  seem  to  have  forgotten  that  they  themselves  were  bound  to 
obey  the  law. 

What  renders  this  superabundance  of  “  conclusions”  more  remarkable,  is  that  in  becoming 
administrators  of  justice,  the  commissioners  appear  to  have  forgotten  their  original  duty,  that 
of  being  reporters  of  “facts.”  A  hasty  glance  at  the  report  enabled  me  to  remark  the  total 
omission  of  facts  of  the  highest  importance,  without  which  it  is  impossible  that  your  honour¬ 
able  bodies  can  arrive  at  correct  conclusions.  This,  I  shall  at  a  future  time,  have  occasion  to  show. 

Had  the  commissioners  performed  their  duty  as  defined  by  the  chairman  to  me,  they  would 
have  reported  facts  alone,  and  the  charge  of  fraud  would  have  been  proved.  “  Conclusions,” 
however,  are  given,  as  if  with  a  view  to  relieving  their  “  masters”  from  the  necessity  of  draw¬ 
ing  any  for  themselves. 

Long  before  the  time  at  which  I  was  summoned  before  the  commissioners  for  the  purpose 
of  being  questioned,  in  the  presence  of  the  managers’  attorney,  into  a  demand  for  a  sight  of 
the  books  and  papers,  I  knew  that  the  managers  themselves  would  be  willing  to  compound  for 
any  amount  of  debt,  however  large,  that  might  be  certified  against  them — provided  only,  that 
the  same  document  which  certified  the  debt,  should  also  certify  that  they  had  been  very  care¬ 
less  and  negligent,  and  had  overlooked  facts  that  could  not  but  have  been  known  to^them. 
They  have  obtained  their  desire,  and  have  obtained  it  by  aid  of  changes  of  opinion  tending  in 
a  most  extraordinary  degree  to  limit  the  powers  of  the  commissioners,  and  to  enlarge  their 
sphere  of  duty,  and  without  the  existence  of  any  apparent  cause  that  could  lead  even  their 
secretary  to  suppose  that  such  change  had  taken  place.  He  appears  never  to  have  recorded  it 
in  his  book  of  “  minutes.”  I  would  now  beg  your  honourable  bodies  to  observe  that  every 
change  appears  to  have  occurred  in  the  precise  direction  desired  by  the  managers. 

Their  powers  were,  as  the  chairman  himself  assured  me,  ample  and  complete.  On  the  10th 
day  of  October,  they  received  from  me  a  letter  offering  to  make  myself  responsible  for  proving 
the  frauds  that  had  been  charged,  if  they  would  exhibit  the  books.  Up  to  that  hour  the  man¬ 
agers  had  never,  to  the  knowledge  of  the  secretary,  intimated  any  determination  to  resist  them 
in  ti!16  exercise  of  that  power  which  they  had,  in  March,  asserted  to  be  vested  in  them ;  and  yet 
the  books  were  not  produced.  On  the  4th  of  November,  they  received  another  letter  offering 
to  render  myself  responsible  for  proving  that  “  blunders”  were  “  crimes,”  and  that  “  accidental 
negligence  ”  was  “  intentional  fraud,”  and  yet  the  books  were  not  produced.  Soon  after  this, 
was  commence4  a  report,  in  which  it  was  to  be  certified  that  they  had  arrived  at  the  “  conclu¬ 
sion”  that  there  had  been  many  “  blunders”  and  great  “  negligence,”  but  no  fraud ! 

We  have  thus  had  two  commissions,  both  created  with  a  view  to  ascertain  the  correctness  of 
certain  statements  made  by  me  eighteen  months  since,  and  which  I  then  offered  to  prove  by 
the  books  and  papers ;  and  yet  after  all  the  expense  and  trouble  that  have  been  incurred  to  dis¬ 
prove  those  statements,  I  have  seen  neither  books  nor  papers.  I  leave  to  your  honourable  bodies 
the  drawing  of  “  conclusions,”  limiting  myself  to  the  statement  of  “facts.” 

Notwithstanding  the  omission  of  important  facts,  the  commissioners  have  now  furnished 
enough  to  enable  your  honourable  bodies  to  read  understandingly  the  report  signed  by  James 
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G.  King1,  William  Pennington  and  Charles  Parker — to  see  and  understand  the  falsity  of  its 
statements,  and  to  appreciate  the  worthlessness  of  one-sided  reports,  even  when  certified  by 
men  of  high  standing  in  society.  The  report  of  the  next  commission  will  probably  enable  us 
to  read  understandingly  that  of  the  recent  one  ;  and  with  a  view  to  the  early  institution  of  such 
an  one,  I  now  propose  to  the  managers  and  the  commissioners  to  meet  me  with  their  books 
and  papers  before  “honest,  intelligent  and  independent  men,”  that  it  may  there  be  shown — 

First.  That  the  state  has  been  defrauded  by  means  of  false  returns  knowingly  made,  and 
duly  sworn  to. 

Second.  That  the  evidence  of  this  was  within  the  reach  of  the  commissioners,  that  its  existence 
was  distinctly  indicated  to  them,  and  that  in  failing  to  obtain  it  they  failed  in  the  performance 
of  a  great  public  trust,  voluntarily  undertaken.' 

The  books  and  papers  being  produced,  I  will  then  hold  myself  ready  to  look  into  the  other 
charges. 

Such  was  the  invitation  extended  to  Messrs.  King,  Pennington  and  Parker,  which  they  de¬ 
clined  to  accept.  The  report  now  made  to  your  honourable  bodies  certifies  to  the  truth  of  the 
facts  I  then  proposed  to  establish,  and  thus  proves  that  they  acted  wisely  in  declining  my  invi¬ 
tation.  I  then  stated  that  a  single  sitting  would  suffice  for  my  purpose,  as  it  is  now  shown 
that  it  would  have  done.  My  object  in  so  saying  was  that  of  removing  all  ground  for  refusing 
to  accept  my  offer.  With  the  same  object  in  view,  I  now  beg  leave  to  suggest  to  your  honour¬ 
able  bodies  that  a  resolution  should  be  passed  instructing  the  highest  legal  authorities  of  the 
state,  to  wit:  the  Chancellor  and  the  Judges  of  the  Supreme  Court :  to  examine  and  report 
upon  the  evidence  that  may  be  furnished  to  them,  with  a  view  to  establish  or  to  refute  the  above 
propositions. 

The  evidence  for  the  defence  is  ready.  For  above  a  year  the  attorney  of  the  managers  has 
been  employed  in  its  collection,  and  the  commissioners  have  now  reported  it.  That  the  evi¬ 
dence  for  the  prosecution  may  now  be  collected,  I  beg  leave  further  to  suggest  to  your  honour¬ 
able  bodies  the  expediency  of  appointing  a  legislative  commission,  authorized  to  take  posses¬ 
sion  of  the  books  and  papers  of  the  railroad  and  canal  companies,  and  of  all  the  smaller  com¬ 
panies  connected  with  them,  and  instructed  to  exhibit  to  me  such  of  them  as  I  deem  necessary 
to  examine,  and  to  permit  me  to  make  records  of  all  the  facts  that  I  deem  necessary  to  bring 
to  the  view  of  the  court.  To  remove  the  idea  that  such  a  commission  might  be  a  burthen  upon 
the  resources  of  the  state,  I  think  it  right  to  say  that  a  very  few  days  will  suffice  for  all  the 
examination  I  deem  necessary. 

Should  there  be  ary  legal  objection  to  the  constitution  of  such  a  court  as  is  above  suggested, 
I  would  then  propose  to  the  managers  and  commissioners  the  appointment  of  a  commission  of 
three,  one  to  be  named  by  them  and  one  by  inc ;  the  third  to  be  chosen  by  the  two  so  named, 
and  all  of  them  to  be,  so  far  as  I  can  influence  their  selection,  “  honest”  enough  to  be  influenced 
by  nothing  but  a  sense  of  justice,  “intelligent”  enough  to  understand  and  to  define  their  own 
rights  and  those  of  others,  and  “  independent”  enough  to  stand  by  their  own  definitions  of  their 
powers  and  their  duties. 

If  the  commissioners  have  seen  all,  and  have  reported  all,  the  managers  will  accept  this  in¬ 
vitation,  and  meet  me  with  their  books  and  papers.  If  they  have  not  seen  all,  or  have  not 
reported  all,  the  managers  will  decline  its  acceptance,  and  thus  will  furnish  proof  conclusive 
that  the  commissioners  in  erecting  themselves  into  a  court  of  justice  from  which  the  accuser 
was  excluded,  have  failed  in  the  performance  of  a  great  public  duty,  the  execution  of  which 
was  entrusted  to  them  by  the  state. 

The  commissioners  have  been  for  many  months  trying  me  behind  my  back  l  :  tire  now, 
through  the  medium  of  your  honourable  bodies,  to  obtain  an  opportunity  to  meet  them  face  to 
face,  with  the  books  and  papers  between  us,  that  it  may  be  decided  that  I  >  :  1  iuise 
accusations,  or  that  they  have  travelled  out  of  the  path  of  duty  to  enable  them  iVi/ish  a  ver¬ 
dict  in  opposition  to  both  the  law  and  the  facts.  HENRY  O  GARHY. 

Burlington,  Fehi  'r  ,  23,  itso'h  '' 
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